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come from if not from the tenante from whom it has always been eustomary to collect by 
monthly, and many of whom are hound by special agreement to pay in such kists. 

Sreliom 125.—In_ this case rt would be neceswary for the court to serve a notice upon the 
Inndlord, intimating that asale for a money decrve had taken place to enwble the landlord to 
make his claim for such arrear of rent as might be due to him. 

Seclron 126.—Ryots are not in the habit of malang improvements in this distriet. If one 
ryot wished to do 80, he could not on account of his landwbemg mixed up with the lands of 
other ryots, 

Sectron 140 —Aceording to this section, the holding must be fallow for one year, and the 
rent lost. m 

Section 166 ning produce of the holding through the medinm of the court sould 

he useless as reg hiating the collection of arrears, and vould only result in the crop 
being wasted. wanted ix a summary procedure by whi 1.9 decree may be obtained, 
* and either the moveable or tamovenble property of the defaulter sold without delay. 

Section 193,—A short lnnt should be given as to the time within which the enit must be 
heard and finally disposed of. 

Section 191,—The post office would need to inercase ite dclivery establishment. 

Section J93(4).—Thero emg no appeal, is abad prniciple, ‘An uppeal has a great effect 
an keeping an officer fom taking un one-sided view, or hemg arbitrary in his judgments, 

Seotriva 241 and 212.—A sale, sulycet to encumbrances, will never answer, aud it will only 
cause the uunecessiry delay of the time allowed for postponement, 

Seclon 217 (° o suit should be entertained to set aside a sale, unless the arrew for 
which the sale took place with coats 1s first deposited in court. 
















Datod Hamapore, the 10th May, 1883. 


From—I Harry Oats, Faq., 
‘To—The Collector of Jessore, 

‘With reference to your memorandum of 14th ultimo, T have the honour of submit 
views on the Bengal 'enauey Bill, 

Toonsider the Bill to be a most arbitrary, partial and unjust measure, It will sever all 
friendly ties between landlords and tenants, and lead to a state of things that must bave 
disastrous results. ‘There 1s nothing in at that will facilitate the collection of rents, and very 
Title that will do any reul good to the ryol, In fuct, the Bul seems to buve only ove objeel, 
and that, is, to stamp out Jandlords. 

Secons & to 13, wluch relate to khamar and ryoti land, could not be apphed to this 
district without great injustice to the landlords, If the Bebarlundlords make “ persistent 
efforts” to inerense the khamar (paiagraph 19 of Statement of Olijects and Reasons of the Bill), 
{t is the Bastern Bengal ryot who makes persistent efforts to increase the ryoti by absorbing 
the khamar. Most of the tenures that are held at cheap rates have been formed in, this way. 
Henee, it would be impossible to define the landlord’s khamur without first. defining the ryot’s 
land. 

Sections 14 to 18.—Beeause a ryot can shew that he has held his jumma at an unchanged 
rent for 20 years, or since the permanent settlement, it oaght not to be presumed that the 
quantity oF Tand haa remained the same during these periods, unless he holds a pattah from the 
Jandiorg. ‘The fact is that, although he may have paid the same rent, he hos considerably 
increased the quantity of land hy absorption from the khamar, It would greatly benofit the 
mass of the ryote uf permanent ryoti tenures were done away with altogether, and the rents 
payable by a village more uniformly distributed aveording tu the quantity and quality of land 
held hy each ryot. 
ns 45, 47, 60.--Coacerning right of occupancy, contain a most unjust clause,— 
“notwithstanding any coutiact to the contrary.” The remarks of the Government of India 
in paragraph 85 of their letter No. 6 of the 21st March 1582, certainly do not apply to this 
part of the country wheve the ryot is quite able to look after himself, and make his own terme 
with lus landlord ; and it is most unjust to do away with contracts that have been legally made. 
(The power of the tenants of Eastern Bengal over their landlords, I see, is acknowledged in 
paragriph 4 of the Statement of Objects and Reasons of the Bill.) Section 50 confers such 
wholesale rights and privileges on the ryot, that it is a mockery to make use of the expressi 
“landlord ;” “ rent-collector” would he much more correct. 

Sectrons 59 and 61.—It is decidedly unjust to allow a revenue officer to interfere between 
a landlord and Ins tenant, especially when both parties are satisfied. 

dection 72 —It is also very unfair, in section 72, to charge either the landlord or the ryut 

with the cost of preparing tables of rates when such tables are unasked for. 

Section 14\2).—It scema very unfuir that contracts should be binding ona landlord and 
not on a ryot 
, Section 79.—If a ryot can do what he likes, and exhauste the soil by always sowing the 
‘same crops on it, and does nothing to improve it, it is very hard that the ryot should have the 
power to apply for a reduction of rent “ notwithstanding any vontraot to the contrary.” 

Sevtton 98.—Tf reuts are collectable from ryote “not more” than four times in’ the year, 
and may be not so often, how are tennre-holders to pay rents to their superiors to whom they 
are bound by contruct to pay more frequently ; in many cases once a month? 

Section 140—Seoms to provide that a ryot’s holding must lie fullow for ons year, and the 
rent lost before tlie landlord can do anything. This secms difficult to understand. 
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+ Saction 198,—Appeals ought not to be abolished. They prevent officers from being one- 
sided and arbitrary in their decivions. . 





Dated Sindooroe, the 10th May, 1883. 


From—W. Suruzzrr, Esq, 
‘To—The Collector of Jesore. » 


IT have the honor to acknowledge receipt of your communication No. 78 of the 14th 
ultimo, requesting me to ive you my opinion on the proposed Bengal Tenaney Bill. [ have 
gone over the propose! Bill as published im the Cv/eufla Gazetfe of vbo Tth March last, and L 
muat' say that a more one-sided measure 1 never suw. 

‘The one great grievanee that, the landlords had to complain of was the delay and difficulty 
there is in realizing rents throagh the courts when snch a course has to be adopted ; but Ido 
not see that the new Bill givos any particular facilities in that way, and leaves the laudlords 
just as badly off as they were before m that reepeet. It takes away to a very great extent the 
righls aud privilezes of the landlords ax hithesto possessed by them, and eaves: him omeee 
rentecollectors for the Government, while their responsibility for paying up the Government 
revenue remaius us heretofore, 

It seems to me to be a most complicated Act, and that there will be considerable difficulty 
in working it. I believe it will unsettle the minds of the agrarian population of Bengal, and 
lead to an immense amount of fresh litigation ; and though it seeks to benefit the ryots at the 
expense of the landlords, yet the real people it will benefit will Le the vakeels, mooktears, 
and hangers-ou abont the Moonstif’s conrts, while the ryote will impoverish themselves by 
litigation, and & bad teeling wall be established between them and their landlords which will 
go far to nullify sny advantages which it w sought to give them by this new measure. 

have to apologize for not having repiid to your communication sooner, but press of 
business at this the sowing time bas prevented me doiig 60 sooner. 





Dated Naravl, the 12th May, 1883 
From—Movivre Srap Moazzim Hossain, Kuax Baxapus, Judge of the Court ot Small Causes, 
at Narail, 
‘To—The Collector of Jessore. 


In acknowledging with thanks your kind letter of the 14th ultimo, I have the.honor 
to state that I had not the remotest ideu that I should ever be ealled upon to give my humble 
opinion on so important a law regulating the relations between the proprietors of land, sub. 
ordinate holders of land, and the vast mass of the peasantry, and in which the best talents of 
the laud and the ablest officers of the Government, who have given the subect their most 
devoted attention, have been engaged in elaborating and introducmg the Bill under 
consideration. 

The shortness of the time allowed for the submission of the report precindes the possibi- 
lity of being able to deal with ao vast and important a subject with any appreciable approach 
to completeness. 1 shall, however, try to the best of my humble abilities to notice some of 
the most important points on the subject. At the outect, 1 must say that, having’ due regard 
to all the surrounding circumstances, I fail to sce at the present time any urgent necessity 
for veoasting the whole Rent Law which 1s working so well, instead of ovly making come 
amendments useful to both landlords and tenants. ‘The introduction of the present Bill, pur- 
porting to make so many novel and radical alterations in the existing law between landlord and 
tenant, affecting a population of over sixty millions, would be, on one hand,a direct invasion 
of the rights of the zomindare, and on the other, seriously detrimental to the true interests 
of the actual cultivators. It isan admitted fact that nothing is more injurious to o person 
than to go to litigation, which is often ruinous to both parties. ‘The proposed Inw has av 
many outlets to litigation, that every ryot will be under the necessity of baving recowse to 
law suits, and observe so many technical formalities for the maintenance and transfer of hia 
rights. He will have to dance attendance before several officers besides the Civil Court, and 
thereby waste bis precious time and hurd-earned money which he could have more advantege- 
ously employed ia the cultivation and improvement of his land whieh would not only be proiit- 
able to himeel!, ln t aloo beneficial to others, 

In my humble opinion, the ryote have not yet nttamed such a stage of advancement as 
would pon Coenen reap the benefits and advantages which the framers of the Bill have in 
iow for them, W:tha bazy and undefined exaggeration of their rights and privileges they 
would rash into law courte, and get involved in endless litigation to their own ruin and to 
that of their landlords, but much to the benefit and satisfaction of petty-fogging touters and 
uasarapalous money-lenders, who at first tempt aud draw them into the intricacies of law, aud 
‘aot leave them till they have wheedled them out of their last 

T bag to observe that there are many provisions in the Bill which J fully approve, while 
there are gthers, whiob, I am sorry to say, are not only uncalled for, but positively snjurious 
to the interest of all classes. 

‘The Bengal zemindare asked for a simpler procedure for the realization and enhancement, 
of reat, But the present Bill does not give them greater facilities for the purpose thuc what 
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they already jossese. They do not want more than the share of produce which in 1793 the 
Government assigned to them, Such eumbrous and expensive mode of enhancement and 
settlement of rate of rent, value of prodi nd restriction of money rent to one-fifth of 
the produce, are quite uncalled for, and will ultimately prove injurious to both the landholders « 
and tenants. 

It will appear from a reference to old records that, formerly there were neither too 
many evictions nor enhancements. It is the law which opeys tho door to litigation for both 
tenants und landlords, and teaches them to try a variely of means to guin their selfish ends. 
[t must Lo borne in mind that, asa rule, landowners generally ace uttached to their tenanta, and 
try to svoure their goodwill, and live on friendly Weim» with them, Naturally, they do not, and 
cannot, like to turn them out of ther holdings, for it 1s an old proverbial saying of the gromt 
poet Sadj which may Le rendered into—* The tenant is the root of the tice, and the landlord 
the trunk,” If they ever disagree, it is owing to the conduct of objectionable ryots, It 
appears that the under-mentioned number of evictions and enhancement. took place under 
the orders of « Moonsiff's court, having jurisdetion over an area with « population of $28,231 ; 
average euhuncemeut=14, and evictions: total 20—a very cinull number for go large a 
populntion, 

Having regard to this cireninstance, I do not think it desirable for the Government to 
enact alaw, the inevitable effect of which would be to upset the oldeestablished relutions 
between landlords und tenants, respected by the usages and customs of the country aud 
courts of law, and thereby shake the confidence of the people in the acts of the Government, and 
put the entre population of the country in arms against one another. They are now passing: 
their days happily im peace aud quiet, but the effect of the contemplated legislation would be 
to involve them in chronic and ruinous litigation. 

It is, no doulit, the duty of Government to extend henignant protection to all classes 
of ils subjects, but the giving of aright of occupancy to m ryot who never had it before 
would, insteal of improving his condition, rather make it worse by lempting him to run 
recklessly into debts by mortgaging lus ozcupaney rights, I cau easily be proved from en- 

uiries that, of the several classes of ryots, thoxe who cultivate the land appertaining to the 
village in whieh they may have reswled from a long time, or from generations to generations, 
naturally hve av attichment to such land, and feel anxions for its improvement and prosperity ; 
onthe other hand, the ease is quite diferent with ryots who come merely to cultivate the 
lands, but reside in another village. ‘They are nothing more or less than mere speculators, and, 
as such, they do uot feel thut interest iu, and that attachment to, the land ag are felt by the 
ryots of the former class. 

If the right of oceupaney be conferred on the lattor class or non resident ryots, the 
result would be that, without any hesitation, they would mortgage or transfer absolutely 
their rights and interests (o any one, or make denaiai wansuctions, and thereny prove a source 
of greut trouble and annoyance not only to the zemmdar, but also to old resident ryote. I 
regret to find that {he Bull eucroaches on the freedom of eontruct, completion, und established 
usages which have Leen respeete small countiies and in all ages, 

‘The right of pre-emption may be considered by some as a compensution for thé creation 
of transferability of oceupaney rights, and as a guacd against the introduetion of objectionable 
tenants; but.asa matier of laet, this right of pre-emption will practically be of little use, 
considering the large outlay which the landowner will have to make in the shape of purebase- 
moucy, &e., without any hope of an adequate return 

Most landowners in these days ean hardly realize even as much as is necossary for pay- 
mont of Government revonue and ce-ses ; so they lave no means to make purchases of interests 
of occupaney ryots; consequently, the introduction of objcetionable ryots and interference of 
rival landowners and speculators, to the great annoyance of both the zemindars and the sottled 
ryots of the village, are inevitable. 

‘Astregards the ryot himself, the formalitics of law he shall have to yo through € effect » 
transfer of a email bolding iu tine of urgeut need will put him to so much botheration, that 
his very object in maling the transfer will be frustrated, and he will be obliged to incur un- 
necessary expenses, and suffer a great deal of tronble in the bargain. 

Tt uppeurs to me very bard that in caves of enhancement of rent, although the landlord 
may confirm to all the rules preseribed by the proposed law, yet he must suffer, but for no 
fault of hisown. Even if the gronnds of enhancement of reut be fair and reasonable, but the 
tyot does not ugrve to pay the eulanced rent, and the Jundlord has to sue for, ejectment, and 
gets a decree for it, yet he will have to pay compensation for improvement and a further com- 
pensution for disturbance before he can actually eject the tenant, or in other words, the land- 
Jord will not be able to gain the benefits of the decree until he deposits in court such eum ay 
compensation for improvements and u further sum as compensation for disturbance equal to ten 
times the yourly 1icrease of rent, which is indeed excessive and unjust. Here it is the tenant, 
who fails to comply with the provisions of the law, becomes the gainer ; while the landlord is 
the loser. ‘The landlord has to pay as compensation an amount to the outgoing tenant, whieh 
he ean seldom expect to realize from ‘ye new tenant. Suppose the old ryot agreed to pay 
the enhanced rent demanded, and was alfowed to retain his holding, even in that case the land- 
lord could not be sure of realizing from him by way of rent as muoh as he has to pay as com- 


pensation, 
CHAPTER II. 


Section 6.—The provisions of this section,sppear to be wnrensonable and unjust. 
zemindar should be looked upon as proprietor of his lands, and as such he should be allow- 
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ed to keep as much lands for his own private use us he requires ; but the proyisions of thie 
section divest him of that power, and confer on the ryot a title which he never possessed 
nor demanded. Evidently thie scction means to convert a ryut into u proprietor. 


CHAPTER IV. 

Section 41.—An appeal ought to lie from an order wniler this section. 

Tshonld think a provision ought. to be made for rehnqushment of putni tenures, cases 
may arise in which the putmidar nay not be ble to realize even as mueh rent as he has 
to pay to the zemindar who may not choose to bring the putur tenure to eule, but mast 
ou attachment and sale of bis wuscuble and other mmoveable property, and even upply:for 
arrest of his person, 











CHAPTER V. 

Sections 45 and 47.-—The provisions of these sections are execvdiugly ahjectionabl, be- 
eause a ryot may hold one ligah of land am a village or estate for Ly mora 
in tho twelith year, and yet he will, at the end of the twelith year, acquire a right of occu 
paney im all the 100 bigahs. 

Section 49.—Vnia section also is very objectionable. Under svetion 13, Ch 
Kchamar Jands in a vertain local area other than that for which a 
shall become khamar lands, winle this seetion provules wil of right of ee 
khamar lands. So the zemind ir will suffer double loss: on one hand he 1 deprived of the 
of retaining as much land ax he requies tor hw own use, and on the other, the land which 
will be recorded as bis khamar lund wall gu to the 1yov’s ban Is for evér, so that, if a zemindar 
requires to extend his family restdence, make a garden or a new house, he will be at the 
mercy of his own tenant. 

Section 51.—The time of ove month given hy this scetion ought to run from the date 
of service of notice snd not from that of filing the came, 

Section 56.—The acquisition of right of oecupaney by a teuant immediately on his 
taking from the landlord a jote whercin the farmer tenant had a right of oceupaney is indeed 
very objectionable. ‘This section does away with the geuctal perio of 12 years required for 
the acquisition of oceupaney right. 
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CHAPTER V1. 

Section 69 —This section limits the enhancement to a six annas per rupe, or oneefifth of 
the estimated average annual value of the gross produce 

No restgaint should Le put on the freedom of contracts, When contracts entered into 
by people in other mutters ure respected by eontls of law and sanctioned by the established 
usages of the country, there is no reason whatever why contiacts between proprietors of 
Jands and tenants should be respected only when it Linds the zemmdar (Section 74 sub- 
section 2). 

Section 62,—Settlement 
mination by Civil Courts. 

The procedure as to settlement of rate of rent, &., is indeed a very cumbroua one, and 
will cost tiouble and expense tu both landlords and tenants which the Legislatare wants to 
avoid. 

Section 73.—No provision ix mado if the change in, or in regard to, the Jand is effected 
solely hy the ayency or at the expense of the landlord or his predecesgor im interest. 

Section 74.—It is strange that the landlord should be bound by his contract not to 
enbance ihe reut of a tenant, while the ryot is either not hound by his contract, or bound 
partially only. 

Section 82,.—The provisions of this section are hard upon landlord who let the land ori- 
ginally on tho understanding that ho woull always sect a certain share of the actual grosm pro- 
duce, instead of which, 1! the money rent contemplated by this section be less than the value 
of his (lundlord’s) share of vue prodaee he becomes a loser for nothme; im fact by eommata- 
tion of rent in kind into money rent the ryot has to untertake no further risk of cultivation ; 
hence, in fixing money rent, 10 deduction should be made by the court froin the average value 
of the laudlord’s share of gross produce, in ¢ nsideration of the risk of cultivation being taken 
by the ryot, for the entire risk of ealtivation already lieson him under the customary rules of 

fayment in Kind, except in rare cases of contract in which the ryot undertakes to mect the 
Hrediand’s dernid, nolwithstanding his failure to raise or gather crop on account of drought 


or inundation, &. 
CHAPTER VII. 


‘Tho provision of a settled ryot acquiring permanent right in basta land not included in 
an occupancy holding, and not losing that right, notwithstanding that he bas ceased to bu a 
settled ryot of a particular village or estate to which the bastu land appertains, is extremely 
hard upon the landlord, and the provision regarding compensation to he awarded to the tenant 
in casos of eyectment for wilful breach of conditions gf wrilten contract is moo so. No pro- 
vision ig made as to how long the zemindar is to walt befure he cae make arrangements about 


tha land left by the absconding ryot. 


CHAPTER VIII. 


‘The grounds on which an ordinary ryot may be ejected are so stringent thut no luzlord 
‘ean expect to eject a tenant at all; he would mever jike to puy any compensation fur improve- 
thents, and a farther compensation for disturbance aa firovided by Section 93, 











af rato of rents, produce, or value might well be left, for doter- 
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CHAPTER IX. 
The provisions as to fixing instalments in which money rent is payable, and the rules 
as to receipts and accounts to be given to tenants, and keeping counterparts, &0., are very 
wholesome improvements upon the old law. T should think a certain fee should be paid to 
the landlord fon the statement of aceount to be given to the tenaut us provided by Section 
101, as every landlord having a large property shall have to increase his working staff to meet 
the ryote’ demand under thut section, particularly when under clause 2 of Section 102 the 
landlord shall have to pay penalty for neglect of, and uon-compliance with, the provisions of 
Section 101, ‘ 
Bection 103,—I should think the old rule of tender to the landlord should be retained. 
‘The phrase “has reason to believe” is too wide, and every ryot will at random, and at the 
instigution of suit-mongers und pottyfoggers, take advantage of this section, and never go 
to his landlord tor payment of rent. Section 110 remedies the evil apprehended in clause 
a, Seetion 103. ‘The zemindar will, as a rule, have to wait for deposits to be raade, and in 
some cascs for years together pending the deeision of Civil Courts under Section 104, before 
he can realize even ax much as is payable by him as Government revenue ; and tac result 
will be that he will be improverished, and his zemindaris ere long be put up to sale 
for arrears of Government revenue. 1 should add that the officers receiving deposits should, 
in ease of deposits made under clauses 4 and c of section 103, cause a notice of the receipt 
of the deposits to be affixed on the tehsil kutehery or where rent is usually paid, and on a 
conspicuous place in the property 5 for otherwise ie will not be possible for any small share- 
holder and petty landlord, whose cireumstances may not allow them to engagea mooktear solely 
for the purpose of attending the office of the officers receiving deposits of rents, to ges infor- 
“ration if deposits have been made, or until the expiration of several months alter deposit. 
‘Phe provisions of appointment of commission for dividing and estimating erops may be 
made solely applicable to Behur cases. Cases of rent paid hy division of the produce are rare 
in Lower Bengul, and are known as the burga bhag system. In Lower Bengal, the standing 
rule for suing out the landlord’s share as now ought to be left as they are, as the introduction 
of the rules of division of produce by commissiou is a mere addition to a lawsuit. 


CHAPTER X. 


‘Would work well with certain amendments as suggested below. 

The provision to award compensation to ryote for improvements made for their own 
benefit, and without the landlord's permission, is objectionable, If after certain improvements 
made hy a ryot he is evicted from his holding for his own laches, or relinquishes it of bia own 
avcord, or absconds, the tenure is Iet to another. 1t may Le that the new tenant may find that 
the improvements by digging a tank or sinking a well, &o., in agricultaral land made by 
former tenant are rather detrimental to his interest, 80 this new tenant may demand reduction 
of rents on that ground. As such 1 should think that no ryot should be allowed any compen- 
sation for any improvement mate without the landowner’s permission. 

Section 132.—Should be altogether omitted ; people should be left free to enter into any 
sort of contract they hi 

‘The provisions regarding common management of land are an improvement upca the old 
law. These provisions will greatly tend to preserve public peace which is often broken by 
riots, &u., among co-owners, and help the weaker shareholders who are often thrown into a 
Uisadvautageous position ns regards collection of rents, &e., because of obstructions put in their 
way by, powerjul shareholders who often instigate the ryote to withhold payments of rente to 
the weiler tbarebolders. ec 



























CHAPTERS XI, XII, XIII, anv XIV 


would sgsin give rise to unnecessary litigation. ‘The points mentioned in thing chapters 
may be heard and determined in other suite allowed by Jaw, if raised by auy party. 


CHAPTER XI. 


Section 51 (8).—A notice should also be published by beat of drum, and affixed on a con- 
spicuous spot in the Froperty, and another on the tahsil katchery or where rent is usually paid ; 
for generally the ryots and even the landlords do not get, or have the opportunity to read, 
the official Gazette. 

Section 157.—The time for filing objection should be limited to one month from the date 
of publication of the jummabundi on the spot, and not from that of its publication in the 


Gazette. 
CHAPTER XIII. 


The provicions as to distraint no way facilitate collection of rent, andl are not an improve. 
ment vpon tho existing law for realizing rout by a law-suit, The procedure enjoined as to 
distraint ia vory cumbrous and expensive to both the tenants and the landowuers. In cases of 
small arrears realizations will wearcely caver the costs, and the veealt will be that while the 
tenant will afer, the landowner willful to rover the arrears. The distrining offcgs shyall, 
under the rules, be above the rank of a peou. j 














CHAPTER XIV. 


Section 199 (1).—"The prowivions of this.gection are sn improvement on the old law, 
Section 214, clause 3.—The notige shduld be served by the court of a Moonsiff having juris- 
diction in respect of the lands to which the encambrunce relates, as the Moonsif’s oontt is 
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always nearer than the Colleetor’s office, It is not clear whether the party afletted by the 
rervice of notice under cluuse 3 of the section should have a further remedy in the ervil eourt, 

Tn conclusion, I beg to reiterate with regiet that I have not been able to diseuss this 
important subject’ as fully as it deserves, on uccount of want of leisure from heavy ofice werk, 
and to avoid delay in the submission of my report, L have therefore touched buejly upon only 
a few important and salient points of the Bill, 











No. 360, dated Naldanga Rayb, 





the 12th May 1883. 





From—Dano Paawarma Buvsova Diva Raya, 
Po—The Colleotar of Aersore, 





With reference to your memorandum 
submit herewith my opimon on the Ben 
. to discuss the vurioat importuut issues rarses 


dated Th April, TP have the honour to 
ney Bilin the form ofa note 1 have (red 
in a fair and mpartial manner. 












Note on the Bengal Tenancy Bull of 1883. 
CHAPTER I. 


1, Section 3 (3) (4) (5).—In classify ts, an important section of the e+mmunity 
has been left out of cousideration, and thew csastence virtually ignorgd. All over I eal, 
there are jotedars (sometimes called gantidars) who are nether ryotx, ar defined in section & 
(8), wor teaure-holders as defined Legislation in matters like this should, in 
my bumble opinion, be constructive nang the existing elements of the 
sovial ecotamy, do ans for their development and prosperity, and eliminating whatever 
there nay be to retard their harmony aud growth, But the destructive tendeney of legivlne 
tion in ignoring the existence af tenurecholderm generally since 1859 has revolulrourzed the 
Bengal soviely by Langing ruin md poverty upon a very important class of the commumty, 
the jotedars. 

Behe Rent Taw Com A the anomaly of Act X of | 
(ride ther report, paragraphs 13—22), and the pernicious effect at 
social ceonomy of Bengal is too wll known to every one who has the | 
raral Bengal. 

3. The present Bill has recognized tenants holding at fixed rents from the time of the 
permanent scttlement ; but besides these mokurrardars there is a elass of tenme-holders (whose 
nomber fur outweighs the rumber ol mokarrardars i et), who sire not rots 
within the definition of section 3 (5) of the Bill; neither do they bold lind for the purpowes 
of agricniture, horticulture, or pasture, uor dud th hicir predecessors in interest come into 
possession of it for such purposes. “Whatever their origin, it as pretty well certain that. an 
overwhelmmg majority of tenure-hollers 1 of this eategory, aud that they constitute an ime 
portant seétion of the true aristoeracy of this ‘to level them down to the statux of 
ryots, and therehy subject them ta the pays WVyent at the ame rate as provided 
for ryots, in tu sweep then clean from the ru ronomy of the Ld. One of the pernicious 
effects of Act. X of 1859 was the run of many a family holding toutes of this des 
But future legislation, beg cognwant of the fact, should eurefully guard agains: comuntting 
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the same ceror over again: for the yonerecoguition of such an important secton of the gone 
munity’ ia never condneive to the ultumate wi lfwre of the aemindar, uor expedient upon 
political considerations. 





4. This class ef jotedars, as it at prorent, exisis, cons 


(0) OF families of the higher strata of xoe ing holdings of various dimension 
~ of, way, from 50) bighas to 5,100 hizhus, but uot at fixed rents, with under-ryote 
on the holdings previcns to thew creation, 

@) OF families of the lower strata cf society, who, lor serviee rendered, or consideration 
paid received grants from the zemindar of considerable tiaeta of land with 
underryots on the holdings previous to. thei These have advanced 
a fow steps above their orginal social position, 

(2 Of families of actual cultivators of Jand, who, by subletting, have gradually evolved 
thomselves into the status of middlemen, "Their social position 14 yeb uncertain, 
but in the process of svcial evolution they will in time rise hugher up. 


3.Now, the difficulty of discovering “any principle of distinction between ryote and 
tenure-bolders, or undertenure-bolders, whieh will hold good universally,” shonld not be the 
reason why their emstence should be ignored in the statute book of the country. e 
arbitrary tule: should be adupted, and the class of tenants of this description differentiated 
from the class defined iu the Bill as “ryot2” ‘To this end the following suggestions are most 
humbly made :— . : 

Bection 8 (8).—For “ tenure” write “tenure of the firet degree,” and provide to the 
following effect -— 

“ Tequre of the seoond deerce means a tenure of more than 50 highs of land not held 
at fixed rent from the time of the permanent settlement, the holder of which docs not derive 
his profit from the produce of the soil, Sut from undertenants paying lum revt in money, or 
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u tenure of more than 50 bighas of land not held at fixed rent from the time of the perma- 
nent settlement, the holder of which derives one-fourth of his profit from the produce of the 
soil, and three-fourths from undertenants paying him rent in money.” 

Similarly, the definition of “ryot” could be so changed that none should be deemed 
a tyot, who dovs not derive Ins profit cutitely from agriculture, &e., or three-fourths of whose 
profit does not come fiom thoxc svurces, and oue-fourth by subletting. 








CHAPTER IT, 


Section & (5).—The necessity of khamar land in a country like India, where agriculture is 
one of the most important parsints of people in every grade uf hfe, is obvious, In olden times, 
even the paramount power had lange tracts of land for raising various hinds of staple produce, 
partly to improve and encourage agriculture, and partly to give employment to the poor and 
the destitute. ‘This being the natu in of the institution of private land, all its present 
evils are due to th by legislation of tenants-atewill, and the bestowal of right of occue 
puney to syots cultivating or holding and for 12 years, "The material prosperity of this 
country depends laigely upon agricultural improvements, and the zemindars, whatever might 
have been their ay y and ignorance in former times, have, at least some of them, realized the 
net, that one of their paramount duties consists in estabhshing experimental larins upon 
scientific principles, But this eannot be done niles zommdars have the power, where neces- 
sary, to 1 their existing stock of khamar lands. I therefore humbly suggest that a 
provision be made to the effect that, for purposes of agricultural and horticultural improvement, 
zemindars may ineredse their existing stock of kbamar land, 


CHAPTER UI. 

#, Section 21 (3)—Kor less than 10 per cent.” write “lest than 15 per cent.” ‘This 

is suggested with a view to allow a similar margin to the proposed tenure-holders of the 
sovoud degree. 































CHAPTER IIL. 


7. Section 28 (1).—This section seems to be quite unnecessary, Morecver, it will have the 
effect of provoking unnecessary litigation, Under this section, the revenue officer upon recep 
of the fee payable undor wetion 27° shull eanse a notice to be served on the Inndlord, re- 
quiring him to register the transler of suecession ;” and the landlord shall be “bound to 
comply forthwith with the requisition contamed ‘therein.’ But the landlord may have very 
cogent reasons for refusing to register such transfer, and for the matter of that the tenure 
itelf may not be transferable, Litigious tenants may take advantage of this section, and 
try to hoax the zemindar through the revenue cout, ‘The zemindar, in equity, should have an 
opportumty to show cause why the transfer or succession should not be registered. ‘The land- 
lotd’s refusal or neglect to register does not involve any imminent danger to the incident of 
the tonure, nor dos 1 in any way jeopardize the tenure-holder’s ryght or interest. Under such 
cireumstance, Iam humbly of opinion that seetion 32 18 quite suificiont to afford relief in the 
event of the landlord’s refusal to register. 
CHAPTER V. 

8. Right of oceepancy—Great misapprehension seems to prevail as to the motive of the 
zemindar in being too much reluctant to allow any and every clase of tenants to acquire the 
right of occupaney in any land held or cultivated by them. Before the passing of Act & 
of 1859, there were only two clases of actual cultivators of the soil recoguized by the 
zemindat -— 























(a) The khoodkhast or resident ; and 
(4) The pykhast or non-resident ryote, 

‘The resideut ryot was considered to have a birthrigtt over the lunds of his village, and 
enjoyed all the sminunvties which subsequent legislation conferred upon the ryot having a right 
of occupauey ; while the non-resident ryot was considered as a mere stranger, having no lien 
upon the Inui of the village in which he did not reside, but allowed to hold and cultivate ao 
long us there would arise no demand for the land on the part of the residents of the village, 
And this the zemn davs did, Lam humbly of opinion, upon principles of sound poltey tendmg 
to the real and permanent good of the village to which the land appertained, Nothing can 
inore effeetually improve the condition of the resident cultivators and render them happy by 
living im a thriving community of peacefal and Iuborious members than the beneficial custom 
of allowmg them precedence over strangers for earning their livelihood from the lauds of the 
village m whieh they permanently reside, Tu an agricultural country like Bengal, tho 
children of the villace should have an indefeasible nght over the lands of the village. The 
pylchast risht must auecumb under the superior right of the khoodkhast ryst. Hence 
originated the customary law of not allowing any permanent right to the stranger ryot. 
The word “khoodkhast,” as used in the regulations, is aynouymous with “ resident.” Ged 
the framers of Act X of 1854 conferred rights of occupancy on the resident ryote, much 
of the censure mercilessly henped frown all sides on the head of iba. Tanislent zemindar, mach 
of the ruin and poverty among the agricultural community, and much of the ill sucgess of the 
Act in this respect might have been averted. But the then Legislature committed, it seoms 
tome, a ntistake by accepting the dictum of the revenue authorities of the North-Western 
Provinces, that ‘residence was uot always a condition of ocoupancy,” and ushering an arbi- 
trary rule of oceupaucy in this country contrary to custom and tradition, 
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9. Experience having amply demonstrated the mischievous effects of this canon of the 
law of 1859, the Legisliture is now anxious to amend it But the measnres embodied in the 
Bill in this respect seem, in my bamble opinion, to be as arbitrary as the old law, and not only 
dues it tend to complicate more hopelessly the already complicated relutions between the lund= 
Jord and the tenant, but it may (I speak this with much ditlidenee) mtertere with the material 
prosperity of rural village communities . 

10, Anestate ism factitions azgroention of vill often miles distant from each 
other, made hy the Government upon tiseal considerations. 'T wununity 
of interest. and feeling atnong people of different villages m one estate. Under the ereums 
stance it is not very just to give uudue advautige to the people of village X who hive held land 
i their own vill + the people cL silage 1 in respect to the lands of village 
Z, which the peopl er helil before, simply because X und % ave villages an the same 
estate, although X is four tniles distant from % and Y quarter of «mile, On the contrary, it 
would tend to cement the bouds of sympathy between ¢ ple Pty emtynous villages, 
irrespective of the consideration whether they appertain to the sume estate or net, af the 
inhabitants of the one are allowed oceup of the lawl: of the other 
village, Besides, sv the status of ne 
comers (pirnzraph 81 of the “Statement of Objects and Reasons,” befor) has aswer chance of 
commg to pass tader the proposed law. Lmmmyration would be discourage! and every ene 
conragement given to bring in new ryots (rom neighbouring villages wot Ling a the same 
estute with a view to keep ax many = nuencumbe renpaney nights as practi~ 
cable. ‘This would interiere senously with the welitre of resident ryots, who would be 
deburred the chance of increasing their holdings. From the zemmud&i's point ox view, too, the 
provisions of Seetions 45 (1) aud 49 are abjectionablo, ‘Phe zemmdar ts hound by self-interest, 
equity, and good conscience to se right of property to the resident ryols of a villa 
the effect of which, on the side of the ryot, ia prosperity ; on the sule of the zennadar, fueility 
of realizing rent from a prosperous tenantiy But why should the zetomdar be equally 
indulgent to a stranger, simply because he happens to have cultwated lands for 12 yeare 
in a remote part of the esta? It nay be angued 1 ntitte Leing a coneety holding of 
the zemindar, all its component villages should he regarded by him ag sy many members of a 
single body; but 1 have shown above, that, dece f ney is 
likely lo interfere with the material prispenty of the resident ryots. ‘The duty of the zemudar 
ought to be, instead of trying to give nourisiuent ut random t all the branches of the tree, 
to centralize lienefits upon village units which will have the ultimate efluct of securmg prose 
perity wud happiness to all the villages. 

11. There ws one other fact which should not be forgotten in this councetion. All the 
villages in a single estate may not he in the khus possession of the zemindar, As is generally 
the case, he has distributed some villiges in putni, some villuges in mouraslu, and some other 
villages in jotes ; with the agricultural population of which he has virtually nothing whatever 
to do; and the agriculturists of whieh villages have no sympathy with the zemindar, ‘This 
deing so, 1b doce not svem tu be reasonable that a ryot from such a village, virtually « suranger, 
should onjoy the same rights and mmunities as the resident ryot ; while a resident ryot’ of 
11 years L} months and 29 days stauhng ix a tenanteatawill, a stranger from another village 
Veermex ut once an occupancy tyot, simply because he hold for 12 years lunds in one, tw, 
twelve, or twenty-fiinr villages 1m the same estate, 

18, These provisions might, Lam humbly of opinion, abet the ryot’s natural improvi. 
dence and turn him into a habitual nomad, Let me allustrate iy position. An oecupune; 
ryot, according to the Bill, being perleetly at liberty to sell or eneumber his holding, av. 
himecit of an early opportuuity to raixe money by one or other of the means, and merri 
does he fritter away the money as lg as the last farthing remains, He then, one morning, 
with hag and bagguze, wife aud children, with a viow to try his fortune in greener fields and 
pastures new, repanis to another village in the same estate, and here takes a jumma from the 
zemindar, putnidar, or any permanent tenure-holder. There he plays the same game, aud again 
pursues his gipsy life; or 1t he is a wise mau, he adopts this mode of Iie for a few years, and 
carefully keeping his puree tight, becomes a man of fortune, But the mujority of ryots being 
proverbially improvident, it 1 more hkely that with the facilities afforded them, they would 
be more improvident and wxseréled. 

13, This state of Usings would also serionsly affect the zemindar, What with the 
power to transfer ocenpancy rights and the facility t» acquire st in the same estate, u feverish 
desire to convert oceupancy holdmgs into ready money will get possession of the ignorant and 
improvident ryots! They would notify their desire tor sile to the zemindar, who would be 
asaniled with such notifications from’ every quarter of lu» zemndari. Now, if the zemindar 
refuses to buy, it is almost certain cither the money-lender, or (he planter, or his adversary, or 
any other objectionable person may eome in against his will and his interest. IC he purchases, 
his purse will be tov much drained upon, but ax long as the holdings are not advantageously 
settled, the zemindar will suffer a double loss, loss of interest of the investinent, and toga of 
rents, And in nine cases out of ten, the investment wonld he a dead Joss for his purchasing 
by consideration what he had otherwine the right to grt. 

“14+ Under all thee circumstances, 1 humbly suggest the definition of “ nettled ryot” 
in Sestion 45 (1) may be recast on the fullowing principle, riz.—(1) every person who hus 
permanent residence iv a village, and who, for a period of three years, whether before or after 
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the commencement of this Act, has continuously held as a ryot, 

‘laze chall, notwithstanding the land so held by him at different times during that period 
may have heen different, be deemed to have become, on the expiration of that period, a settled 
ryot of that village ; or (2) in the ease of 2 non-resident. ryot, every such ryot: who shall have 
Veld Jand ina village in whieh he is not permanently domieiled for a period’ of 12 yeurs shall 
have a right of oceupancy in the land «held by him. This, I humbly beheve, would reconcile 
matters by reconciling traditivual ewstom of the country with the dictum of the uw of 1859, 
which for'a quarter of contury has been the custom in vogue. 

15, Section 47.—Should be amended acvording to the above suggestions, 

Section 50 (e).—'The following amendment is suggested With relerence to paragraph 4 of 
this note: “He may sublet not more than a fourth part of his holding.” 

16. Section 59.—L seriously protest against any interloence with free aud voluntary 
deali Land, like everything else, has a market value, dependiiye upon demand und necessity, 
and it is feared that the Government, in its paternal sohetude for the wellcre of the ryots, 
may unnceessurily impose a hardship upon the zemin < the most loyal and devoced 
vassal of her Tmperial majesty. The registering offi concerned to see whether the 
ryot. is entering mto the contract as a free agent ; and it he is satisfied that it is so, he Should 
not have the power to inquire into the matters stated in sub-scetion 2, What objection ean 
there he to the ryot’s voluntary ng Ly his landlord what he thinks he can bear 
to part with? The same issue is joi ection 61 (2). 

17. Sections 59 (2), GL (2), 64,76 (d).—And other sections fixing the limit of money 
rent payuble by settled ryot. ‘This appears to be an infringement of the priuciple upon which 
the permanent set{lement! was made with the zemindar, and its consequence would be ruinous 
to him. By the permanent, settlement, the Government’s share of the gross produce was made 
over to the zeminder (vide preamble of Regulation XIX of 1793, and Justice Campbell’s 
remarks in the Greut Rent Case, B. L. R. Suppl., vol. 251). Both under the Hindu and the 
Mahomedan Governments, the cultivator's shate of the produce was one-half of the gross produce. 
When latterly the Mahomedan Government preferred taking one-fourth, it simply because 
the State wanted to save itself from the trouble and inconvenience of taking rent in kind. 
Now, the Government having transferred to the zemindar the right to a certam proportion of 
the produce of every bigah held by the ryot, and that proportion being half, both under the 
Hindu and the Mahomedun rule, at is inexplicable how the State can now depuit fiom this 
principle, etabhshed by custom during eenturi ? 

18, By the permanent settlement, the zemindars were rack-rented. “We have seen,” 
eays Mr. Westland in his report on the district of Jessore, page 98, © one of the great gemindur 
families of the district lose all their estates, one after another, through no fault of their own, 
Dut from eanses directly sferuble to the action of twment. Firstly, the assessment fixed 
at the permanent settlement was too high, &e.” “when the Brnish eume, they began 
Dy inereasing the revenue by the 1772 ussesemeut, and whale they amade the zemindur more 
than ever dependent for his evemie upon the excessive exercise of his power, they set it belore 
them as one of the oljects of thew administration tu hit and control that very exercise of 
power on which the zemindar hud to depend” (page 84). ‘The consolidation of ecates ; police, 
chowkidari, pvolbundi, and similar other expenses ; eanoongoes? allowances, zemindari pensfon, 
&e., &e., with the revenue brought the revente practically to more than half the value of the 
gross produce which the Stute was entitled to recive. Hence all the old zemmdars, notably 
the ancient honse 1 have tke honour to represent, were impoverished and ruined. Hf this was 
the condition which the zemindars had been reduecd tom 1713 fiom causes “ directly referable 
{o the Government,” the effet of fixing the limit of money rent by one-fifth of the estimated 
average annual value of the gross produce of the Jind would he equally, if not more, 
disastrous. I therefore propose that instead of one-lilth, three-eighth of estimated average 
avnual value of the gross produce should be the zeramdar’s share in money rent. 

19. With reference to enhancement of rent of tenures of the eveond degree propored in 
paragraph 5 of this note, T beg to euggest that the rent of such tenures should he liable to 
Ye enhanced upon the same grounds and under the same procedure as the reut of oeonpancy 
holdings, with this exception, thut a tenure-holder of this elass shall be entitled to a profit not 
more than 15 per cent. and not less than 8 per cent. of the balance which remains after 
dedueting from the gross rents payable to bim the expense of collectiug those rents, and 
where he bas any portion of bis holding in bis own cultivation, the rent of such lands 
should be calculated for the purpose of assessment with reference to the table of rates then 
prevailing. 
¥ 20. Section 76.—Such a cireumseription does not seem to be at all necessary in the face 
of definite rules whereby the zemindar would not be allowed to get more than a fixed propor 
tion of the gross produce in kind or moncy. On the other hand, it would Le an injustice done 
to the zemindar in cas¢s in which occupancy ryots pay him a nominal rent. 


CHAPTER VIII. 

21, With regard to the settlement of rent between the ordinary ryot and his Inndlord, 
Legislature should leave them quite unhampered by any rule or law. "Restrictions such as ore 
proposed in Section 11, specially with seterence to the rent of this class of ryots, are, in my 
humble opinion, produetive of infin.te mischief, both to the landlord and to the tenant, for the 
benefit of which latter class the Govermaent are so very solicitous. ‘The zemindar to whom, 
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by the permanent settlement, the Government surrendered, amonsz other things, “the right to 
profit by future increase of cultivation, and tho cultivution of mre valuable articles of prow 
duce,” should not now be bound hand und foot to exercise that rizht in a way projudieial to 
bis interest, Further injustice seems to have heen done to the Lindlord hy providing 10 section 
93 (2) (7) that tho landlord shall be bound to pay to the rot whom he wishes to eject a 
compensation for disturvanco equul t» ten times the yeurly inevease demanded. This, in other 
words, implies that the landlord will have to pnrchuse Ly /uld consideration the® by i 


















he has the right to get. It is not clear why an aasettled ryot should get so hurge a coumens 
sation for disturbance whieh affeels bun very ttle. Lt he: loses Ly refusing 
to pay what his landlord demands,-he has a sure chance of gett there. Hf the 





st. his will, the 


ryot is entitled to any compensation for being enupelled to aurveador sg 
his holding 


landlord must also be entitled to similar compensation when the ryot reluyuish 
without the landlord’s consent. But Sections 139 and 140 give no such benefit to the land- 
lord, If the ryol suffers in the one case, the zemmdar, too, sullers in the other; for, ia a 
mujority of cases, it dees no frequently happen that the vacancy anade by a ryot ty filled up 
at once. 

22. Sectiows 97—99.—" Much of the barasment, to which the ryots are subjected, is 
said to arise from the miinber of instalments im which the rents are pavable, and to remedy 
this, the Board xs empowered *** to fix the instalmeuts 7." But im point of fact the 
number of instalments prevalent im each pergunnal from time mimemortal hat direst reference 
to the reaping times in the year, as will appear from the following table taken trom Mr. J. 
Westland’s report on the district of Jessore, Appendix B (agricultural stutistes) — 
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vot reaps his harvest in the field. ‘There ate 

crop 1g xeuntily grown, but then they 
ave varieties of rice crop to do with for months of the year, Tnstalmeuts 
have aevordmgly Leen fixed hy tacit snutual from time out of memory. Far from 
being a xource of harassment to the ryot, it is a source of great, reel to him, inasinuch 





3. During ten months of the y 
some parts of the district, no doubt, where 
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the customary system of instalments he has to pay a vertam portion of his yearly 
i uit, 





as und 
rent when 
improvident, and careless, would squander away Ins money, 
in, would hardly be able to meet it from his present savings. 
the rvot, the propored advidgement of all existing Aéste into fo 
bea fruitful source of his ruin, On the other hand, the zemindar’s ruin would he inevitable. 
Bound by au inexorable Saw to pay the Government due punetnally in four dzsfy, having the 
arduous duty to collect hie rent, rapee by rupee, from individual ryels; having no power to 

yj obliged to pay a heavy stamp duty tor eceking rehet’ in the eivil 
proverbial, the zemindut’s position 1s really very precarious, Tf 
jn the face of all these difficulties, an insuperable obstacle (such ax has been proposed in these 
sections) is thrown in the way of hig realizing rent at harvest times, the fate of the zomindar 
would be seled for ever. Let the Government, give hun the same fuvility to reeover rent 
from his tenants as they (the Government) have in recovering their revenue frum the zemin~ 
dur, and the zemindar would not raise his voice against the proposal. Why throw everything 
topey turey; why subvert customs sauctified by timo sud agiced to by the ryot? It would 
be pernicious both to the ryot and the zemindar if Legislature interfered with custom and 
eontrxets not repugnant to custom in the matter of instalments of rent, and other mutter ay 
well. 

24, Section 102,—The forms of receipt aud statement of account provided im Section: 
100 and 101 being very elaborate, it will* be necessary for the zemiudur to maintain extra 
establishment for keeping them. And as these are asteuded solely for the benefit of the 
tenant, it is but reasonuble that he should pay some fees, if not for the reeeipt, wt any rate 
for the statement of account which the zemindar is not hound in equity to delivor gru/e. 

26. In conclusion, I beg to suggest, that the provisions of Chapter 1LI—D (of the 
registration of transfers,"&e., be made upplieable to occupancy holdings and tenures of the 
second decree, Tho Legislature fears that it would be a matter of great difficulty to tring 
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home to persons of the ryot class the details of “such a eystem.” But I beg most humbly 
to point out that the system is not at all new, and that the ryots are used to it in this country 
from time immemorial, The prevalent custom is that a transfer of a tenure or holding of 
whatever cluss (save non-transferable holdings) pays a certain fre to the Iandlonl, whereupon 
the landlord registers his name. ‘Tus being the long established custom, the Legislature 
should not, I hymbly submit, pat a stop to it upon technical or sentimental grounds. ‘The 
landlord must always know who 1% the person from whom he is to reesive rent: ; otherwise his 
collections would come toa dead-lock. In this view I'am supported by the Rent Commission 
( vide paragraphs 116 to 121 ot their report). 





Dated the 28th May 1883. 


From—Bane’ Snvaxapmana Roy, Deputy Collector, 
To—The Collector of Jessore. 


T have {he honour to subinit the following report on the Bengal Tenancy Bill, 

1. In disenssing the provisions of this Bill, there are, in my opimon, three things to be 
taken into consideration 

(2) Whether there a8 any necessity of changing the existing Rent Law (Act X of 
1899). 

(2) Whether the provisions of the new Bill in any way infringe the Regulation of 
1793. 

() Whether the present. Bill is based ou equitable principles both ax regards the ryot 
and the zemindar. 

2. do not think there can be any doubt that Act X of 1859, as a whole, bus failed to 
give satisinction either to the zemindar or to the ryot, and this dissatisfaction was felt at in 
early period. I find that. within three or four years of the passing of the Rent Law, Sir Barnes 
Peacock suggested its amendment, In later years also, successive Lieutenant-Governors, as well 
as the Rent Commission, advocated a change in the law. Even the zemindars’ champion, 
Babu Kristo Dass Pal, csi. (Hon'ble), on the occasion of th agrarian disturbances at 
Pubna in 1476 (?), complained of the indefiniteness of the principles of the Reut Law, and in 
the course of the debate on the Bill at the Iast session of the Legislative Couneil, he did not 
deny that gome tresh legislation on the subject was necessary. Without enlarging any further 
ou this subject, it may be summed up that the ery for a change in the law came from two 
quarters. The zemindars wanted to have greater facilities for the enluncement and recovery 
of rent, und the ryots desired to attain “ the three Ps,” to quote Major Buring, ve, fixity of 
tenure, fair rent, and free sale, In order to redress these grievances as far as possible that the 
present Bill 1s framed, 

3. As regards the seeond point, 1 am humbly of opmion that the Bill is in no way an 
infraction of the vested Fights of the zemindas, and does not involve a breach of the contract 
tude in 1798 between Lord Cornwallis aud the zemindars. T have not been able to, read all 
the literature on this subject, but I think a reference to the Regulation of 1798 itself will be 
quite enough to show most conclusively, even to the most superficial reader, that the imputation 
of brench of faith is utterly groundless. The text of Regulation I of 1793 (clause 1, Section 
8) reserves to Government lull powers to interfere “for the protection and welfare of the 
dependent talookdars, ry ota, and other cultivators of the soil.” This 18 also faily supported by 
other contemporaneous official literature on the subject. The Court of Directors, writing 
to Lord Cornwallis in 1792, mentions, amongst cther things, that we wish to have it distinctly 
understood that while we confirm to the landholders the possession of the districts which they 
now hold and subject only to the revenne now settled, and while we disclaim any interference 
with respect to the situation of the ryote or the sums paid Ly them, with any view of an 
addition of revenue to ourecives we expressly reserve the right which belongs to us as sovereigns 
of interposing uur authorily in making from time to time all such regulations ae may be necessary to 
prevent the ryols from being improperly disturbed in their possession or loaded wiia unwarrantable 
exactions.’ “Then, again, later on, the Court of Directors expressed themselves as follows on the 
eubject:— In order to leave no foom for our intentions being at any time misunderstood, 
we direct you to be accurate in the terms in which our determination is announced * * * 
You will ip a particnlur manner be cautious 89 to express yourselves as to leave no ambignity; 
as to our right to interfere fiom time to time, as it may be necessary, for the, protection 0 
the ryots and subordinate landholders, it being our intention, in the whole of this measure, 
effectually to lmnt our own demands, but not to depart from our inherent right as sovervigns 
of being the guardians and protectors of every class of persons living under our Government.” 
On the face of these emphatie declarations, it is absurd to deny that power to legislate 
whenever it was uecessmy to define the relations between the zemindars and the ryots was 
expressly reserved at the time the permanent settlement was made. 

4, I now enme to the third and the last point. It is necessary to refer all the sections 
of the new Bill, as most of them are the same as those in Act X of 1859. I chall 
therefore confine myself to the salient pointe regarding some of the sections which have been 
newly antrodueed into the present Rent Bill. Most of them ate very important, and 
deserve the micst serious consideration at the hands of those who are interested in the 
welfare of the ryote, I shall commence with Chapter 1 of the Bill, ae Chupter I merely 
contains preliminary matters. In Chapter IJ, as far as Ioan see, the only section which is 
importunt is Section 6, The object of this section is to prevent zemindars from “getting 
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0 their own hands as Jarge an amount of ryoti land us possible and convert it into khamar 
land.” ‘To meet the exceptional case of’ Bohar, where there is an unusunlly largo quantity of 
Fhamar or ceruat land, provisions have heen made in the Bill (Seetions 7 to 18) for making a 
complete survey und record of the existing khamar land. This will remove the possibility of 
all future disputes regarding the matter, . 

5. The next chapter (Chapter J11) deals with tenme-lollors generally, and the changes 
introduced do not seem to be important. Chapter TV refers to putni tenme, ‘The law 
regarding these tenures has been leit substantially unchanged. 1 therefore at once pass over 
to Chapter V. This ix a very mpoant chapter, as if deals with the question of the aequisi- 
tion of the oecupancy right and of the general menlents of that mght. ‘The zommdars and 
their friends have protested moat vehemently against the sections m dus chapter, Without 
going into the more complicated portion of the question n ug right of ocenpancy, Wi 
soffivient for our prosent purposes to say that Act X of 1659 has funled to detine the con 
ditions requisite to constitute a right of" occupancy It will be further seen that Act X of 
1859 did not muke any provision by which uw coment might acquire rights of ocenpane 
‘This is u matter which is absolutely necessary for the prosperity of the agricultural classes 
in this country. It will be seen (hat under the present law it is almost in.possble tor a 
now ryot to obtain the right of ovenpaney, as the zemindar easily prevent it by the 
“simple device of shifting the tenant from one holding to another before the period of 12 
years has ron out.” ‘To remedy this, it has been provided in Section 45 that the uequisition 
of the status of the “settled ryot”” will depend nat on the holding of the one and the same 
plot of land for 12 years, but on the holding of any ryoti land (whether the same or not) 
in the same village or estate whether before or alter ‘the passing of the Act. ‘The Section 
47 is equally important. It will be seen by a reference to these sections that » right of 
occupaticy acquired by aryot holding ryott land “notwithstanding any contract to the 
contrary.” T have quoted the sections* of thix chapter in the 
sgn, where old contracts are not upheld aveording '0 your 
ordets. It is these reetions chiefly ut whieh Mr. Tweedie, 
Manager, Poruhattie concern, seems ty be very much alarmed. “Tam sorry T cannot agree 
with him at all im this matter, Ji it be the mtention «f the Government ‘to we that their 
humane object in framing this law is not frustrated by any contract by which che ryot is 
ron out of his status, the binding power of these legal contracts should be dispensed with. 
Tneod hardly say it wout of the question that the Government can prevent aryol making 
what contiact he likes, but all what the Government say is, that in certan_ cases the courts 
will not give effect to such contracts. [think this 1 perfeetly fair, If Mr. ‘Eweedie will 
refer to Sir S. Bayley’s speech in the Council, he will find that one of the causes of the 
Pubna riot was, to quote Sir Stenart’s words, “the endeavour on the part of the landlords to 
forve from the ryots dalalits which, besules incorporating egal abwabs in the rents provided 
for the landlord changing arbitrarily the legal standard of measurement, and for his ejreting 
the ryot in case of the latter huving the misfortune to guurrel with hum.” J could multiply 
instances if I chose, But I am gure everyone taking a dispussionate view of the matter will 
agree with me in thinking that Goverument should not sllow their courts ‘to treat such 
documents made in direct contravention of the law as contracts msde in equal terms between 
the parties.” In leaving this question Tean do no better than quote the language of the 
Government of India in oue of their letters on the subject, observed that “such ig 
the power of the zemindars, so numerous and elective nre the meuns possessed by thes for 
inducing the ryots to accept agreements which, xf history, custom, and expediency be regarded, 
are wrongfi! and contrary to good policy, that to uphold contracts in coutravention of the 
main purposes of the Bill would be in our Lehef to coudemn it to defeat and failure, IC is 
absolutely necessary that such contracts should be disallowed, and in this conclusion wo have 
the support not culy of the Bengal Government, but ulso of the almost unanimous opinions 
of Bengal officers.” 3 

6. In my opinion the sectiona about the occupancy ryots aie very wholesome, Jt will 
be seen that mere squatters end nomads are effecually excluded from the acquisition of this 
great and importan: privilege. 

7, The Bill then gaes on to provide for the * transferability of the ryoti tenures,” and 
for “the limitations to enhancement.” As I am hard pressed for time—the report. being due 
to-day—I regret 1 cannot make my: observations at length on these points. I shal) remain 
satisfied by merely éying that m dealing with these two important questions the Government 
has tried its bewt to Iduk to the interest. of the landlord ag well as that of the ryot. 

§ Ae regards the facilities which the preseat Bill offers to the landlord for the recovery 
‘of rente and (or their e thauecient, I beg to observe that owing to the inhereut difficulties 
of the subject, an enturly satisfactory solution of the problem has uot been arrived at, From 
the debates ut the Council, it appears that the matter will receive further consideration at the 
hands of the members of the select committee. | 

9, The preparation of a table of rates is another interesting and novel feature of this 
Bill. ‘To me it seems to bea giguntic work and hardly feuaiile; nor ean I understand how 
sych a table can be accurate in a country where the quality of land changes eo much, 
However, as this is a tentutive measure, the procedure will be improved as it is worked. 

To. In conclusion, I beg to exy that my sympathies are entirely with the ryote, and 
Lhave therefore hailed this measure with great delight. What Bengal wants, in the language 
of Sir A. Lden, is a substantial peasantry, free from debt and able to bear the stress of hard 
times. ‘The agricoltural community in thie country forms the baokboue of the vast and 






























































* Chaptur V, Seotions 45, 47 
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multitudinous ' population of Bengal. Never was a truer sentiment uttered when ond of 
nd’s greatest living orators said that the “nation dwells in the cottage.” 

11. The above, Lam fully aware, is hardly worth the name of 4 report, considering the 
importance of the subject it treats. My knowledge of land tenures of this country is very 
hmited, and I have therefore utterly failed to do justice to this subject. 














No. O61G, dated Krislinaghar, the 7th June 1883. 


setor of Nuddea, 
Division. 





From—W. VG Tavune, Esq, 
‘To—The Comminsion 


With reference tu your ereular No, 9R—L, dated 24th April last, I have the honour to 
report that among all whom J have personally consulted, the concensus of opinion is against 
the Bill, ay being one-sided, and having u tendency to lower the status of the zemmdar. The 
sub-divisional officers, with the exception of that of Runaghat, have beea nuuble, for press of 
other duties, to consider the Bill, and have not therefore favoured me with an expresstan of their 
opiuion. ‘They have forwarded, however, the written opinions of the few umong the several 
consulted, who have responded to their call, and these T now beg to submit for your perusal. 

2. My own opimon of the Bill is, that it will have the effvet of putting a stop to existing 
abuses on the purt of the zemmular, and affords to the zemindar a speedy means for the recovery 
of arreare, At. the same time I consider that portions of it are, ax it now stands, unsuited to 
this distriet, that they deprive, unnecessarily, the zemindars of privileges which they have 
long been enjoying, and to which they are entitled, without necessarily conferring on the old 
ryats at leant any corresponding advantage, and only beneditting new comers who have no 
claimg on the estate. On the other hand, some of the benefits conferred on the rj ots appear 
‘9 me of a very doubtful nature, uotably the power of transfer of occupancy rights by 
sale, 

8, The sections which xeem to me to call for special remark are the following :— 

Sections 5 andG.—These appear tom to be inapplicable to this distniet, in whieh the utbandr 
system prevails to a very great extent. Tands let out on this system have hitherto been 
considered to belong exclustvely to landlords as theiv private property, and landlords, other 
thun proprietors, mvanably retain sveh lands as ik Under the Bill such lands wil become 
ryoti, and it seems questionable whether privileges so long enjoyed, and from which no injury 
to the ryots averued, should be taken away. Planters too frequently let out ther Khas lands 
te syots for a season or two—n practice which as advantageous Lo the ryote as well as them- 
selves, Int which must he put a stop to unless the Bill 1s changed. 

Sertron 25.—No right of pre-emption is given under this scetion. 1 think this should 
be allowed as in the case of occupancy 

Sertion 46 —Vhe ut\andi sysiem, which only in this and one or two other districts will 
make almost every ryot a settled ryot of the village, and hence under Section 47, almost every 
will bave aright of eecupancy im the lands he may be holding sinee March. It eaunot 
ie intention of the Bill to take advantage of a special system such as this, and hence 
T consider some special proviso is needed to mect the special eitcumstanees of this dis- 
tict. 

Section 50,.—Vhe right of transfer by 
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Jo seems a very doubtful privilege. ‘The gronter 
number of ryots are greatly indebted, und are so improvident, as a rale, that to stave off present 
ent demands on their purse, they may sell their rights and thereby enin themselves. 
Tt seems to me, that amomg the poorer ryots at any rate, the yieatest safeguard wcninst 
absolute rnin would be the fact, that they had their lands to fall back upon from whieh they 
could not be deprived, either by ther own, or the action of others, so long as they paid due 
attention thereto, 

Section 56.—V1 9 great measure unllifier the benefits conferred by the previous seetionay 
A landlord ean certauly keep out lind.jobbers and others who are not hkely to improve 
the lands, but, notwithstanding that he pays for the right of cceupaney, he is foreed to give 
it up again, if he lets out the lands to ryots. Tcould better understand this if it were a car. 
tainty, that he wonid let it to old ryots of the village, but he may desire to lease them to new 
comers, or to retain them for lease under the uthundi system; and I cannot see why they 
should be debarred fiom g out such u wish, without being obliged to give » right of 
veeupaney at the san . : 

Section 93—T presume the court has to decide whether the claim for enhancement ix 
jnst, fait, and in accordance to the law, before ejecting the ryot. In that ease, il seems hard 
that lundlords should have tu grant. compensation for disturbance which would never have 
oceurred hut for the obstinate rejection of such just claims by the ryot. 

Sections I39 aud 110.—The vommoucst mode of surrender and abandonment of lands is 
Ly flight: in such eases, frem whence is the landlord to get his rents for the following year. 

4. No mention is made in the Bill whether lands thus surrendered will continue to be 
ryoti, or will be consulered ax the exclusive private property of the landlord, Tt seomy 
ty me that all lands which come in any way in the hands of the zemindare should be liable to be 
dealt with by the zemindar in the way he thinks best, ‘The ryot to whom the lands belonged 
cannot be injured by such lands being declared “‘kbamar,” and next to him, it seems to me 
the landlord should be considered aud uot the new-comers on those lands. 
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‘No, 208, dated Rooaghat, the 20th May 1889, 


From—Banv Ram Cueny Gass, Sub-Di 
To—Tho Collector of Nuddea, 





isiomal Oflcer of Ranaghat, 


In reply to your No, 149G., dated 10th instant, T bey to aubmit herewith the following 
report. 

PAimost all the rempectalle zomindarn of the sub-division were x 
of their opinions on the Tenancy Bill, The only two repoits reserved up to date com Rabns 
Girindro Nath Mukerji and Kalka Nund Roy, are submitted herewith in orginal 

T have very attentively gone through the Bil. ‘The provisions are quite full, AIL 
necessary safeguaris against the illegal exactions of the zemindars and harassing euhanee 
ment suits have been provided in it, 

‘The reports of the zemindars show that slightest encroachments on their rights Lave 
been objected to. 

A that I ventnre to remark is that more than ani 
tothe tenants, It would ha 


ten to fran expression 

















rout privileges have beow granted 
emot {he present requivements adequately if there had boon 
only asnnple mode of sperdy recovery of arimam due presenled, and alterations made to 
protect the tenantry from illegal exactions, and edule, aud harassing enhancements, 

While the privilege of creating oecupancy tenmes has been made easily fensible, the 
outcome of it, E apprehend, will he the eration of multipheity of intermediate undertenures, 
which inthe long run would prove detrimental to the ateresta of actual cultivators of 
the soil. 

It will prove tobe of doubtful expediency, and, J am afraid, will {peter litigntion, and not 
establish that, good feeling which prevailed between the tenanis and lurds whieh have been 
disturbed since the operation of Act X of 1859. 


‘The Bill is a very complete one, and I am unable to offer any sugyestions. 




















Dated Subarnopur, the 7th May 1883. 
From—Bant Ratinarrnn Rox, 
‘To—Tho Deputy Collector oF Ranaghat. 





In complience with your serial No. 148, dated 8rd instant, to copy of letter from the 
Secretary to the Bo: Revenue, I have the honour to send the report on the Bengal T 
avey Bill; but in doing so, I hog to premise that 1 have not. had the ovcusion to avad the fif= 
teen chapters of the Bill, as] am not u subscriber to the Gazette referred to in the Secretary’ 
letter, Impertect as my knowledge of the Bill is, and the time allowed, niz., two days, how- 
ever, may be too short fo: an inportant subject, I shall, however, be glad if the views 
contained iu the report coincide with that of yours, If we differ, I beg to request you will 
Le kind cnough to submit the report to the Seeretary to the Bourd of Revenue in order thut 
T may have the satisfaction to learu that my report will have a chance of hearing. 

The seope of the Rent Bill may be cummed up ax follows— 

(1) That it does not remove xome of the clanses of the present Rent Law which trench 

upon the property rights of the landlords, and such ag ae considered obnoxious, 

(2.) That it confers on tenants eertain rights and privileges whieh they do not enjoy at 

present, 

(3.) ‘Ihat the standard of enhancement proposed to be fixed is uot uniform, und the limit 

axsigned 1n certain eases is arbitrary, 

(4) That the compensation allowed to tennnts-atwill is inequitable, and not customary 

in India. 

(6.) Speedy recovery of arreas of rents, 

1. ‘The sections which interfere with the proprietory rights of the lundlord are :— 

2 Sectun IV of Rent tet VILL of 1869.—'thix section, though evidently based on the law 
‘of prescripiton, is opposed « Section LIL, Regulation VIIE of 1793, and vonsiderme the ree 
lation thas subsisted between the laudlord and tenant formerly it. ia wholly inappheable to cases 
of rent, While it confere no benefits on the tillers of the soil, it hus cieated a class of meu 
whom the law never intended, (14, W. R., p. 16>.) 

Bectione F and V'1.—There has been a grvat deal of contention as to who are the persons 
that, should enjoy right of oceupancy ; whether the right should be conferred on #hood hasta 
Fudmi (hereditary resident), or simply vod desta ryote. The clase of ryots deseribed in 
paragraph 2, Section LX, Regulation VII! of 1793, are the latter. It hus been also a subject 
of great dispute whether by ryots are meant cuKivators or holders of land, or both. ‘There is 
no euch definition ‘n the regulation referred to above ; we therefore safely conclude thatif the 
right iagiven to kivd Aasta cultivator for that portion of land which he cultivates, the ends of 
jostice will be sufficiently met. It serves no purpose to vest a tenant with the right over 
that quantity of land the improvement in which he is not directly concerned, but then which 
merely forms part of Lis holding, unless it be the intention to lower the value of the proprietory 
rights of the landlord. : 

The Sections which are considered obnoxious are the following :— 

Section XX7.—Although Government at the time of the permanent settlement has fixed, 
the peyment of its land revenue by instalments for the proprietors, it has loft the lutter uuder 
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a great disadvantage to realize their dues from their tenants by the same mode of instalment. 
‘The established usage is a myth, and is never proved, or if proved, it is never considered 
satisfactory. We think that every tenant be made to pay his rents by mouthly instalments 
though no interest shall run until the tenant shall have failed to pay his quarterly dues 
Uetore a weok the same is payable by his superior landlord, 

Section XXX1,—Deposits of rents, ulthouzh made on oath that the same were tendered at 
the mal kutchery of the landlord, are not bond fide traneactions. ‘I'he tenants now-a-days think 
it a degradation to go to the landlord’s place, avail of the benefit of the law, and make the 
deposit. ‘The law on falee onth ig never enforced in such cases, The limitation, vz., six 
months, fixed for claims for further balance seems to us quite arbitrary, considering that similar 
claims of abatement for rent and «| others are barred after ‘three years. 

Proviso of section LXV IJ1.—While the sharer in u joint, undivided estate is made to 
attach first the moveable property of the judgment-debtor (Section LXTV), be is debarred 
from distraining the same description of property under this proviso. Ninety-nine aut of 
every hundred estates in Lower Bengal are joint, undivided, in which no division of land has 
taken place; coysequently the provisions of ibe distraint cliuacx are not availed of. The 
procedure in respect to suits by sharers of joint estates, mudafie mulandia, may be made 
applicable to sharers who are in receipt of their rents separately, 

2, Already the impetus given to the undertenure by making it heritable and transfers 
able has contributed to the rise in value of that description of property much above the valne 
of the provrietory rights of the landlord. And if further concessions be made, the value of one 
will continue to mse, while that of other will fall, as one might anticipate, in either arithme- 
tical or guotnutrical progression to anch an extent that Goverument may eveutuully fiid st diffe 
cult to satisy ats own demand from the eale-procecds of snch estates 1m ease they are brought 
to the hammer for arrears, ‘The wholesome principle laid down im Section 52, Regulation VILL 
of 1793, and in the decision of the High Court (20, W. R., pee 13%) shonid not be over- 
looked, or power be given to turn arable land into an orchard ov homestead or offices of manu- 
factory, &e., without the express sinetion of the landlord (12, W. R., page 4¥5; 18, W. R., 
page 19). Such power may Le advantageous to the individual tenants, but positively injure 
other tenants who may have lands adjoining. ‘The landlords will suffer withont receivmg any 
adequate benefits, That such power is opposed to native idea of wealth nevds not be shown, 
Aceording to the native idea, paddy is wealth (dhana dhanya). Whatever contributes to the 
increase of that wealth, contributes to the well-bemg of uative soviety. ‘The saving of written 
contracts under seetion 7 is one which should not be dispensed with, 

‘There can be no doubt that the value of undertennre will be greatly enhanced at the 
expense of the proprietory rights of the landlord, but uo one who lias esrefully read the 
preamble to Regulation XLIV of 1793, will deny that the object of the Legulature has never 
‘been so. 

Itty therefore sufficient for nll purposes that #Fuod usta cultivator of 12 years’ standing 
to have nght uf oveupancy in the land he cultivates; that the nght be made heritable, pro- 
vided suceessors follow the same mode of oceupation ; the mht be made transferable: but as 
the bill provides, the landlord 1s to have the right of pre-emption. 

3. Considering the different rates of rent which prevail in the same village and in the 
same district, and in some which ure paid in kind, the standard, one-fifth of- the gross 
produce, is not an unreasonable one, But the lvnit fixed for new engagements seoms to us 
quite arbitrary and uusnited to India, where the people are generally indolent, aud low rate of 
rent never 1uduces a cultivator to exert himself fo derive the utmost the land could feteh, 
Tt would therefore be indiveetly encouraging indolenee. In Nuddea, where comparatively with 
Hooghly and Burdwan, very low rate of rent prevails, the agriculturists are content with a 
single crop which reqaites tio great labor, and is ensily obtained, 

4, daku Dbanya,—The tenants-at-will are quite aware of the nature of contract they evter 
into. So far as our own experience goes, no improvement of nny kind is made by tenants of 
vory long stunding unless they are indemnified by the annual product. Even when they ap- 
prehend auy low they relingaish the lands, 1f compensation, such as is proposed, be ouve intros 
duced im India, landlords may hereafter claim compensation from their tenants when lands are 
relinquished by them, and which may lie fallow. 

5. The procedure adopted in the Rent Bill will greatly help the landlords 1m realizing 
their rents without having recourse to summary procedure, 












































Dated Ula, the 8th May 1888. 
Fiom=Buou Grawona Nata Mckensee, 
‘To—The Deputy Magistrate of Ranughat, 

In reply to your favonr Nu 138, dated the 8rd instant last, I beg to record the following 
as my deliberate upivion in respect of the Bengal Tenancy Bill. Hope you will kiudly cone 
descend to go through it, corrveting and altering whatever may seem to you frivolous or ine 
coherent, aud apprise ane of it in time that I may take a lesson. 


THE BENGAL TENANCY BILL. 


Before entering into any discussion of the Bill, I beg to state at length the relative 
position of the landlord and tenant as now obtains in these parts. Men quite unacquainted with 
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the Labits and mode of life of the peasant class ure seen to come forward with loud and boisterous 
denunciation of landlord and the mahujan, Looking at facts from a distance, their young raw 
hearts become affected ut seving a poor ryot scantily clad und scarcely provided with the bare 
necessaries of life, and they at once conclude that the landlord and the mahajan are to blame 
for it. If they will please throw off a hitle of their lethargy aud take the trouble to sift. the 
cunse to its very bottom, they will be convinced thut it is the ryot who is to blame. In da 
gone by, when the soil was more fertile, and produce quite abundant, ryote could beseen. in very 
prospervus and affluent circumstances, ther granaries full of grams, and thew cow-sh 1+ teeming: 
with healthy animals, though the grains then fetched hut ball their present price, ‘This state of 
things hus quite vanished ; and what isthe cause of st? Nob the oppression, extortion, o: the 
illegal exactions of tie landlord, or the all bing greed of the mahajan certainly, but the 
idle and improvident habits of the .yot, his utter disregard to agricultural improvements, and 
his extreme willingness to depend on his mahiyan for the payment of his rents and supply of 
even the necessaries of Ife. He would not take into head the idea of manuring or ing 
his lands, though the mews to it were ample and ayatlable, His only eure se ms to he simp! 
to keep his mabayun well satistied about his earnestness to pay olf his debts, by showing that 
he has broken up his lands for purposes of enlavation. ‘Phe msbayan with this guarantee in. 
his Javour undertakes to keep him up and afloat up to harvest time, and lends him money 
und paddy in the hope of recovering something of Ins old dues over and above that let out in 
the current year. Now imagine his chagrin, when at the hervest time, he comes to know that 
owing to the partial falwe of ram and the comparative exhuustednest of the fevtihly ul the 
soil, the produce of the year cannot be expeeted to realize even so much as half his dues of the 
current year. His remedy now hes ina court, of justice, and what awaits hun there? Loss, 
heuvy unmitigated loss! ‘The law protects the ryot. Thwsingle ploughtand bare pair of bullocks 
have been declared to be such on which the mahajan eanuot fix his elutehes Tis home i 
no property that can be attached in execution of a deeree, and Ins Inds are primar ly hable for 
the rente duc Ly him. ‘The litte that had been saved by clulmg the mabajan's vigilanee had 
Jong Leen converted inte. paltry ornaments, and given over to his wife or daughter. The mahajan, 
with uo other solace except # prolonged sigh and a sincere wish of ruin to (he maa who law 
given him so much trouble? diseontinues his transactions with hin, ‘Pho rents of his (ryot’s) 
Tands have already Degun to fall into arrears, and the Lindlotd is now brought on the stage 
‘The ryot is called upon to pay, but he pleads mabality, simply Leeause he tw no mabajan, 
The landlord waits for three consecutive yews, and emg humpered in diverse ways am 
reabzing his dues trom the ryot, he ultimately gues to court, where after endless postponements, 
and legal and umecoverable expenses he is favoured with a dee he costa af the original 
suit, together with those of the execution proceedings, augment the demand to fow em ats 
primary amount, ‘The ryot who could nob at first pay the simple rent dae ean never be 
expected Lo meet this heavy demand. He hides his movables xo cllvetually that, the attaching 
peon gives a return of no movables, and the landlord is obliged lo proceed aguinst his liads. 
Ue hecomes thus deprived of his agricultural hfe, aud his b nd-mouth sort of Tile brought 
on by his own fuutts is made the stand-pont whence the declamators vilify the lundiod. 
can bu no remedy to this state of things so long as the ryot does not appreciate the advantages 
and importance of independent, agrenltural life; no amount of protective legislation 
can Letter the condition of the ryot, and too much ecurt-interterence will only hasten on hiv 
rnin, However eircumseribed and hemmed-in might become che landlord's rights under a legis 
lative epactinent, something must remain to him, and the euforcement of that soniething 1a 
court of justice, where myrnuly :re waiting te prev upon the poor ryot, would bring ou misery 
and destitution {o the latue olden times, u defaulting ryot would have been veought over 
to his landiord’s kutchery, » er piteous cries and cimming evasions he could 
with some corporal punishiment perhaps; thus with a slight bodily meonvenience he coulit 
contrive to save his home and his incane of hving. But vow, protected from any such 
punishment by the criminal law, he becomes utterly ruined in devending himself. ‘Lhe greatest 
‘oppression that u landlord can now-a-days iufliet, on his tenant is to sue him in a court of 
justice. 

see Wath theso preliminary observations I beg to proceed to consider the Till, Fist of ll, 1 
shall beg leave to ask, is the Bill wanted? ‘To this question I should return an answer in the 
negative. ‘The system of agriculture in vogue needs substantial improvement; else no good 
onttarn can be expected. ‘The same Jands are being cultivated continuously for the last 
hundted years, and huve consequently lost much of their productiveness, Experience hae 
shewn that improvements caleuluted to secure a good harvest do not pay even the interest. of 
the eupital laid ovt. Under this state of things, ordinary 1yot» are keen to give up agricultural 
pursuits, and embuce the more lucrative calling of sellityy labour dear, The price of labour 
has inereused fouilold, and the inducement, to pursue an unprofitable agricultural jife_hus 
greatly diminished, Moreover, the agitation given birth to by the pussing of Act X of 1859 is 
gradually subsiding, and the landlord and tenant are, after long and protracted struggles, 
becoming reconciled to the provisions of the Act. It 1s not ut all politic to disturb the preceut 
state of peuce and eqaavimty. Creation of new rizhts in the tenant will certainly be strongly 
and strenuously oppored by the landlord, and the sequel of the proposed meaxure would he setting 
one class against the otlier anew. ‘he second question I would ask, is the Bill, as framed, 
calculated to ameliorate the condition of the ryots in any perceptible way. 1 must confess that. 
Leannot answer this question even in the affirmative. The Bill simply attempts at conferring 
certwin rights on tho ryot, but it does not contemplate securing them to him. He is too uften 
xequired to appear before court against, nis landlord, and itis more thau certain that whai may be 
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pastime to the one will be rain to the other, 1 intond to notice all these particulars as I proceed 
with the diflerent sections of the Bill. 

Section 17° is not casy to be understood. Ifthe scope of the section be to declare that 
separation or amalgamution of lands and covsequeut deerease or increase of rent will not operute 
as a change of rent within the 20 yeats immediately preceding, there is not much to be said 
ngainst it. If it means that mere separation from or amalgamation to a holding will uot 
cutitle a Jandlord to enhance his reut, it is objectionable, 

Section 18 (2).—If it is a fact that the rent of a certain tenure has undergone two or more 
enhancements since the perinancut settlement, though there is no special eustom to that effect 
in the district, is it equitable to dear the landlord from claiming enhancement when the 
land is chewn capuble of aflording it? : 

Sections 14 (0 20 confer on a vertain class of ryots some privileges which will turu them 
into middlemen, ‘They may prove as oppressive to their under-tenants as therr landlords had 
been to them. Jf isnowise better. the position of the actnal cultivators, I do not see 
what may be the good of this policy of creating a middle class who will entail on the poor 
enltivator a double burden. ‘The first landlord has secured certain profit at the time of letting 
hie lands, and tke new landlord, that is, the middleman, will not let his lands to the cultivators 
without keeping a good margin for himself. é 

Sections 21 to 24 award to the tenure-holder a bigh pereentage of profit. lis olleetion 
expenses are already taken into aceount, and he ought not to be allowed very much more thaw 
that. It is suflicient that he does not pay anything from hig own pocket, and has amplo ineavs 
to keep himself and family in easy cireumstances. The pereentage recommended by the 
section is feared tu provide him with means and leisure which he may be tempted to emphy to 
the oppression of his ryots. 

Section 28.—This is quite uncalled for. Section $2 provides for cases where the landlord 
refuses or neglects to register, so that Section 28 can be dispensed with. ‘The less the court’s 
interference the better. 

Section 30,—A {ve at least must be made payable for registration of a third person’s nume. 
The purchasers in this as well as in Section 20 are in the same predicament, and should, in 
he made equally liable to a fee, 
ious 45 and 4?.—A settled ryot, who had been cultivating or holding bromhotor 
or Jakhraj lands in a village or estate for 1] years continnonsly, is seen 1 possession of some 
ryoti land pertaining to the village or estate during the last yoar which dees not expire before 
the 2nd March J883, Shall this man acquire ocaupiney right in that land’ It is absurd thota 
is concern with the land should be cousidercd tu have aequired a right in 
such Innd. Considering the present deplorable state of agriculture, it 1s desirable to confer on 
the ryots, that is, the actual cultivators, evrtain rights which may mduce them, to hold to laud, 
and ‘introduce improvements in the system of cultivation. “hough the idle habits of the 
Tenant class do not warrant such « conclusion, still 1 would not grndye a trial, especially when 
‘3 would have it, But then I should here state a principle on which the landlords, in 
ny rights in the tenant, are entatled to a certain premium. It is invariably the 
custom and practice everywhere that when the landlord transfers any of his own rights unto 
any of his tenants, or a third person, he gets something ax consideration, Now under the 
proposed law some rights which but for the Act had been vested in the landlord, are ‘wrested 
away from him and conferred ou some third person It is but meet and just that this third 
person should pay to his landlord something as premium, Tf, however, the tenant is unable to 
make any immediate payment, it should be made payable by instalments bearing interest 
not above one per cent. What I have suid of occupancy rights is equally applicable to the 
tenure casses 

Section 50(+).—Ocenpaney rights should be made to accrue in respeet of Innds which 9 
ryot would absolutely require for cultivation, When once the right has accrued toa porsou, 
Hie shall not be divested of itso long ashe continues to cultivate the lands. If in any yeur 
he neglects to cultivate any portion of the Jands, ho loses his oveupaney rights in that portion, 
provided that no physical disalil'ty has overtaken him during or before the year, Any settled 
tyot taking that portion for purposes of agriculture will have occupancy right in respect of it. 
Creation of a middle class should be very much discouraged, The less their number the more 
good to the cultivator, 

Section 61.—Court: interference without need. Sorve the notice personally on the landlord, 
or if there be any reason to believe that the landlord will not recognize service of notice, it can 
Le served by means of registered levters. J 
_ This and the four following sections deal with the right of pre-emption of the landlord 
in eases of sules, gift, or bequest. Much has been made of this provision as if something quite 
new and unheard-of is being secured to the Jaudlord, But let us see what it really means, Tt 
simply means nothing more than this, that the landlord sbull buy up a thing which originally 
Delonged to him, but had been “given away to a thitd person without getting his consent or 
giving him any consideration in return, All thut I have said here and elsewhere respecting 
premiuins and considerations applies only in eases of zemindurs or actual proprietors. Tenure- 
holders are landlords ouly under the present Bill. But if tenure-holders are to be taken into 
acount, the premium or consideration should be divided between him and his landlord according 
to the proportion of their rents, 

Section 70,—Considering the varintions in the gross produce and the value thereof, no 
table can he allowed to hold for more than three years. 

Section 7d (s)-—It would not be fair that the proprietor or the holder of a superior right 
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should equally share with his inferior the difference obtained, ‘Tenure-holders us’ landlords are 
under this section eniitled to enhancement when the prepared table of rates shews the tyots? rate 
ta be bolow it, without being male liable to any such obligation uder similar eireumstances. 
Since the tonure.holder acquires his right without paying any consideration, it iv equitable 
that he should share with landlord the protis obtained without, his agency. 

Section 75 (0).— supply here equ: 

Section 78.—Suppose arent enhanced a oar or two before the prapased Act comes inte 
force. If this enha rent is still less than the rate xhewn in the table of rates prepared 
under the proposed law, shull uot the kudlord be entitled to enhansement, simply beeause 10 
years have not elapsed singe (he rent was last time enhanced ? 

Section 93 (6).—Why the landlord is thus saddled) with 
merely secks to oust a tenint-atewili for his refusing to pay a just demand, Hf sweh a provision 
bo allowed to prevail, no rynt will agree to pay the eubaneed rent. 


Section 96 (3) —The por 
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Seefion 100 ().—Lt is desi the quantity 
and quality of the lands eomprised alties in a sub 
sequent suit 

Section 104.—Vhe landlord should be allowed a small fee for each statement furnished. 








less extra annlahs could not be rightly 
(a) The quality and quantity of land in the hebling, 

Section 103 (1) e belief’ should not be made the 
believes that his rents woul not be aecepterd 
serve a noti 
within ten or filte 
court. 

Section 110.—There wust be conclusive proof that there was not a reasonable cr prubal 
cause, Bearing in mind the strong predilections of evuris in Lavour of the ryots, this section 
seems to be dangerous on the whole. 


Section 128. 
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This section empowers an ordinary rynt lo ervet on his holding dwellin 
bonuses and suitable out-ollives without the permission of his landlord. ‘This ix not just. ‘2 
ordinary ryot has no sort: of right in the soil, and the improvement does not in any way benelit 
the land. “If he is ¢j s cutitled to compensation ; but. anyone stepping into his shoes 
and standing in uo need of such au improvement would not take the holding at his rent. Chis 
is conferring too much privilege on an ordinary ryot. _Lmprovements not absolutely necessary 
for the purposes of the tenancy should be made subject to the landlord's permission, 

Section 173,—Ln the statement of Objects and Reasons the desirability of empowering a 
landlord to measure ull lands in his est lakraj or otherwise, has been expreasly 
stated. But the section seems to exelule hake i ation. This is anomalous, 

Section 136.—Some punishment must be infie 
would not be induced to desist. 

Section 142.—The appointment of a manager is male dependent 
should recommend it to be made compulsory in all cases of arers, 
relief to the ryot, while it will materially benelit th 

Section 167.-—Landlords who collect their rents by means of agents, i.e, naibe and 
gomastals, should be exempted from any obligation to verify a phint, ‘The v jon by the 
naib or go:nastah well coynizant of the fiets stated iu the plaint in such eases and duly erm- 
powered on that behalf should be accepted. Though Section [89 provides something of the 
sort, the law is not explicit enough. 

Section 168.—Vhe provedure is feared ty become too mueh dilatory. Every documentary 
evidenze should be filed alonz with the application, and the deputation to disteain should be 
immediately ordered to issue. If the ryot has any objection, he cau come in after the distraint, 
Dut before sale. Otherwiee if he bovomes apprised of any attempy at distraint, he will fail to 
take advantuge of the delay by promptly gathering and hiding securely his crops in some sate 

lace. 
B Section 19%.—It is not stated anywhere in the Bill in what sort of cases the court should 
grant leave to filz a written statement, It is desiruble not to give to the court any disc 
aud to make the rule absolute. If, however, the court is satisfind that the di 
and reasonable cause of complaint, it may require him te deposit the amount cla 
with the probable est, before being allowed to file a written statement, When the register, 
record of rights, table of rates, receipts, and statements are required to come into play, uo 
serious inju: may be feared in case the ryot is debarred from filing a written stats 1 
the case is decided against the defendant, the deposit shall be at once made over to the pla 
and thus an executiva proceeding can be dipensed with, 

In conclusion, T shall beg tu uotice that neither in the casn of a tenure nor in that of 
occupancy right aby provision is made in the Bill when more than vne person snecceds to th 
tenure or the ocoupancy holding, and partition it among themselves. ‘The landlords’ cherista 
sontains the name of the one man who was a tenurc-holder. His suceessor in interest has been 
made liable to pay fee, but when there aro more than one successor, fo provision i- made as 
‘whether each and all shall be liable toa similar fee when they wish their names to be separauly 


registered according tp their respective shares. fi 
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Memorandum of Opinion on the new Tenancy Bill by Rar Janu Navrg, Ror Bawavoor, 
dated Ist May 1883. 


‘Tine Bill being the outcome of a settled purpose on the part of the Government to ameli~ 
orate the condition of the ryote by improving ther status, and taking away certam rifzhts 
which the zemuidars from the time of the permanent settlement understood to have belonged 
to them, 1 18 needless to enter into any discussions or comment upon the principles of the Bill. 
Johall, therefore, address myself chicfly to some of the prominent changes wm the relation 
between the landlords and tenants, and how they are likely to affect the mterests of the party 
concerned, 

The word Jamar in this district 13 known to mean such lands only as are hept for storuge 
of crops just beine thesiing, and it 18 not known m the sense tho term 1 used in the Bill. 
Perhaps m former times zemandars used tb compel ryote to store then ctops 1m lands blonging 
to them as private lands, and did not allow them to take away the gauine without pay mg the 
rents, Besides this, Tam not aware of any zermudat or landholder, keeping any records or 
paper shewing the arcas of khamar lands in their villages; it would therefoe be uot a matter 
of httle difficulty to aseertum the area of khamar lands as distinet from the ryot: lands im the 
way proposed by the Bill, 1m fact, no distinction between khamar und ryots lands had been 
observed since 2 very long time m our distnicta, and so many confleting nights and interests 
have, during this long punod, accrued to one party or the other, that, far from the executive 
authorities being able to ascertain this question, 1t would take the Civil Court a full generation 
to deade them 

Nothing has pri vented the zemmdars for this Jong time to convert into hhamar or private 
Tanda any mnoecupred 1yotr land, nor was any clann set up by a ryot for kase of any land 
left vacant Ly # fellow-yot ; on the other hand, the zemindar has always let out lands of bis 
villages without observing any distinction between khamar and ryots lands ‘The zermudure of 
this district hnow of two kinds of lund enly, the zam:, o1 lands held by tovants, and dodshan, or 
lands not held by any tenants. Under this latter deenption of lands 18 mcluded all uneal- 
tivable, uncultivated jungle lands, village ronds, lands the zemindar mght retain for his own 
puvato use, as well as lands that were at one time leased out to tenants, but has since reverted 
to dokshan lands, havmg Seen deserted by the tenanta, The well-known w/dand) tenmes of the 
Nuddea distirct are formed out of these Jokakan lands, Now, the definition given in the 
Bul of Aamar lands will not include all these deseryptions of lands , consequently st 18 doubtful 
whether the /oishan lands of the zemindars will becalled ééamay or ryoti lands. "The definition 
of Ahamar lund, therefore, im my humble opmion, ought to be clemer und wider, #0 as to include 
all the so-called od shan lands retamed to be let out as the zemmndar pleases 

Sections 15—20.—In suits for enhancement of rent, the present rule of 20 years’ 
presumpton as, that a iyot must shew payment of umform tent for a pcriod of 20 years 
immediately preceding the tune of the enhancement, whereas the new Bull proposes toantiaduce 
by allowing unform payment of rent to be proved for any period of 20 years. Now, the effect 
of this change would be to give the ryot an undue advantage over the zemindars 1m more 
successfully contesting jus yust mght of enhancing the rent, for it will be easier fo1 the ryots to 
falnieate daZdtdas so old as not to requne of ther being proved in law courts, aud as those 
alleged to have signed them might not be alive, it will be imposmble for zemindars to rebut 
the presumption either by witnesses or Ly srmma-wasilbaks papers, the litter being not 
always available in consequence of the frequent change of zemmdare by sale, gift, or otherwise. 

Section 14 enacts that tenmes held at fixed rent sineo permanent: settlement 1s not lable 
to enhancement ; und section 18 provides for the enhancement of such tenures when not so beld, 
but the changeubleness of the rate of reut 1% to be proved by the landholders ; a mere allegation 
that the rent 1s chavgcuble will help httle or nothmg im gettmg the rate changed. ‘The 
provision in Section 18, with regmd to further proof in respect of the custom of the district, is 
vague in atsel{, und will uuturully give tse to the question as to what the landholder shonld 
have to prove. ‘This section may, further, tempt ordinary and other ryots to set up equal 
clams with the fenure-holders, deseribed m Section 14, m the absence of pottahs and kubulyute, 
the interchange of which, unti) very lately, was not much im practice. In this respect, there. 
fore, the present law may be allowed to stand as it 1s. 

In sub-section 3 of Section 21, the words “ gross rents payable to hrm” are objectionable 
wusmuch ag they may not imelude the rents of the lunds which the teuure-holder holds for 
his own private use, ‘ 

Section 25 makes all permanent tenures saleable, but no provision nas been made for 
preventing from there being purchased by inmically-disposed nval zemindars. The principles 
underlying the mght of re-empton with regard to oecupaney tenures should be the guide in 
cases of permanent tenures alsy, and the mght of pre-emption ought to be grven in these 
tenures, 

With rigard to ocenpancy nghts, so much has been said and discussed, that it is unneces- 
sary here to repent the arguments advanccd agamst the most objectionable sections of the Bill. 
T mean sections 45 and 47. It nceds only be observed that the freedom of contract taken ‘away 
by these and many other eections of the Bill 1s of essential necessity in all relations between the 
lundholders and the teuwnts, ‘The vatious advantages derivable from the land depend not only 
upon the sol, but upon numeiona conditions of the soil, its situation, its drainage, its somery, 
fertihty, &., &e., combining to comphicate the question as to how to ascertain the value of 
land for the purpose of settling the rent payable in respect of it. Upon a rough caleulation, 
therefore, of any one of tle numerous cond:tions—say, for instance, the gross produce—it, with 
be simply an arbitiary measure to make any attempt to fix the rate of rent payable by the ryote, 
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The ryot to whom the land is to be let out is likely to prove the best judge of what would suit 
hir couvenience, aud notwithstanding all his shortcomings—inferiority of intelleet, au absence 
pt education—the ryot is most sensibly alive to his interesis, and well understands the advante 
‘ages he derives in liew of the rents he pays for the same. Ut would therefore not be unwise to 
leave to the ryots to enter into agreements in the way they chouxe ; and any adtempt to take 
away from them and the landlords the right of contracting legally (though out of hav}, would 
be inconsistent with the brond liberal poliey of the present as well as of the pust Gov: uments, 
In discussing upon matters of the local selé-government scheme, the Government hax tecog- 
nized the possibility of honest and intelhgent votes being given by fur a greater portion of the 
ordinary run of people, and upon the face of such recognition in respect of dullicult matters of 
policy it will be quite inconsistent on the part of the Government to deny the possilulity of a 
current. appreciation by the ryote of the nature of the contracts they enter into in far easier 
relations with their landlords, ‘Ihe wlea therefore to make the law iniperative, and to prevent 
the ryots froin contracting out of law, is not in harmony with the age aud principles of 
Government. 

Having made these observations in respect of son prominent changes, us they 
pear to me, from the stand-point of my own experience as a zemindar, 1 shall conclude this 
uote with oue word mere, ‘The agreement entered into between the zemmdars on he one hand 
and Lord Cornwalis’ Goverument on the other, is of Ure nature of a yoidable contract, The 
zemiudars understood themselves almvlute proprietors of the soil in quite a different sense 
from that intended by the Government. ‘Their conduct, and the way m which they have been 
dealing with their proprietary rights since the purmanent settlemeat, are sullicieut for my 
purpose to say Ghat the emindars did not for a moment cousiuer that they were mule propriee 
fore in_such limited seuse of the term as explained by Mr. Hbert. If from the rent literature 
of the time of the permanent seltlemeut it uppeam that the weight of evidence wx in favour of 
the contention that the Government has reserved the right of legislating 1 the manner in 
which it now oxereises, I should po-sibly have uo chum to be heard in’ what 1 have suid upon 
some of the provisions of the new Bill. If that isso, 1 should rather say that it would) re- 
semd the ya (tlement altogether, and reconvert the zemindars to tebsildars, or convert 
him to a pensioner, for then we might look for peace in the land. 















































Dated Katdabo, the 12th Muy 1883. 


From—Banu Bepnoo Iinuosow tose, 
Yo—The Officer in Charge of the Sub-ivinion, Koushten, 


* With reference to your notice, dated the 2nd instant, I most respectfully submit to your 
information my views on Rent Bill en:hodied in the enclosure. 
1 further beg to state that Babu Bepin Behari Bose, to whom the same notice was also 
given, has heen confined to bed from a severe attack of rheumatism since the month of Junuury 
Tast. 











Trews on Rent Bill. 


A certam portion of produce vr of profit from land which ils veeupier pays to its owner 
for its use, 15 called rent. 

£ mouza, or a certuin large area of land, whose name is entered into the Government 
land register, is called an estate. 

The rent that is paid to the Government for an estate by ils proprietor is called revenue. 

‘A holding is a small piece of land, or is composed of several such pieces, for the use of 
which rent ix paid 

‘The occupier of lazd who pays rent is called a tenant, When the tenant dwells in his 
own bolding or in the village where that holding livs, be is culled a khoud kusta tenant. 

The owner of lund who reerives rent is called a landlord. 

So the tern. tenant includes all, from the actual cultivator or the occupier of the land to 
estate proprictor, in their capacity of paying rent. And the term loudlord meludes all the 
various proprieto’s of an estate, 1rom the zemindar to miaai ijurdar, and ulso all the various 
propiictors of a holding, from the -mokraridar to the lowest korfudar, in their capacity of 
reeeiving rent. 

Sineo the time the views of the Legislature in any Rent Bill appeared in any public print, 
the landlord begins to guard his interest ; while the iguorance and the poverty of the tenant 
keep him back ever, from knowing what hus been laid down for his good. 

On the occasiow of braking cut into a difference, the Inndlord, thinking himsclf as the 

| paramount power, generally takes law into bis hands, and continues to do so till bis tenants are 
led to form uw powerful combination. Then he begins to be paid in the same cvins as 
used to do thum heretofore. Yet, he jg not without hopes ty crush them down if he 
sucoends to got some fellows to uphold his version in court, ae he fails not to assail them on 
all the various sections and clauses of the Rent Law whicl he finds there are in his favour, 
‘Phis course, though slow, is sure wud enfest of ull, But when ho is uvable to produce any 
evidence, he is sure to be deprived by tenants in combination of his just « 
‘The tenant, on the other band, during the time of his broil with his landiord, has the 
disadvantages of his field being neglected, and those of being advived and Jed either by an 
uagerupolous village scribbler, or by a wily mooktear, but neither of whom feels the it 
compunction to rob him rigit and teft, . 
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Agam, when the landlords’ myrmidons or the tenants’ combin ition headmen beeome un- 
serapulons, the peaceful, though reluctant, are dragged inty a xtroug compact to commit or 
ard perjury and other crimes by the threats of injuries to he inthetod to their property, persons,. 
and family. ‘These threats ure turned into actions when the reluctant becoine resolute. ‘The 
injuries thas breught on are rather augmented than mitigated by the presnt system of admi- 
mistration of justice, amee the diiliculties and the troubles that meet the injured in the way are :— 

(1) The want o£ money for the stamps or court-feee required. 

(2) The ineapalahty of jrocamg the required evidence whon it is auder the sole 
control of their influential opponent, who can, at all risks, dare say anything 
in open court inst a tyrant lindlord, or a ruffian teuant, to bring him inte 

f. 

(3) ‘Phe loss of time and such moneys as are not allswed by law duing the varions 
stages of lawesuit, not only im the court of first instance, but in those two of 
the appellate ones. This lyst 18 s0 enormous that 1 catwes the affluent to adopt 
the condueting of bad suits as one of the means fo rum therr antagonist. 

failure of justwee from absence of such evidener as the court require 

(5) ‘The want of means to pay the decreed costs consequent on such a fathire. 

(6) The exceution of eosts decree threugh all its pr which add ty the decreed 
suman amount equal to Several Limes of ats act 

(7) Malipheation of crimes when one 1 let off mmeonvieted. ‘The Government, 
having arranged to meet the expenses of the admmustration with proceeds from 
stamps or conrt-fees, gains by these quarrels and loses hy the absence, But 
gnite contray should be the ease. India hemy an agnteultural countey, the 
land disputes which have reduced it to wretchedness and penny must at” once 
be got rid of, and measures of peace and prosperity are to be aduutted in their 
stead to make the Government powerlul as any under the sun, 

To remove the grievanees alluded to, and bring without loss io any all the several interests 
im lund, from the Government to the cultivator, ito a harmonious whole, should be the gale 
object of the new Rent Bill if any real refoum is intended hy rt. ‘To replace a few  obnovio is 
clues in tho existing Rent Liws by some salutory ones without any radieal change iu the 
adminis(ration would merely contuibute to fiau the dying embers of the htyauon, enhanes the 
stamp revonne, and make the court's file cumbrons without the desired effect. 

The pomts that require reforms im the Rent Bill are s— 

(1) To uphold the contrac:s between the landlord and tenant 

Whether witten, verbal, or mphed, the vahd ones are to be respected, and one-sided ones 
rejected, and thus not to allow ether the landlord or the fenant to eneronch on the just rights 
and privileges of the other under the plea of time, As for example, 1 1% not reasonable to 
erenty an occupancy night toa temporarily settled o. nthandi land on oveupying 1 for a 
cortam period of dime, or to oust a resident or a khood kasta tenant af he fails to complete lis 
that period ; and also (o periit the tenant to appropriate the wood of the fruit trees which 
were in existence before he way admitted mto his holding, or to deprive him totally of it when 
the treos are planted hy imsel * 

(2) To develop the resources of lund. 

‘This ts the hinge around which the incomes of all its interested parties turn, ‘The work 
is now left, to the cultivator whose poverty and ignorance render him incapable to bestow on 
i any improvement w Wath a view tomd him in the matter the Goverameut, ax tho 
paramount landlord, should make an advance to the intermediate ones, to be refunded at the 
clos: of the year with interest at the sate not exceeding 6 per cout. per annum. ‘The inter= 
mediate ones should in thar turn advance the amount to the eultivator, to be refunded after 
each harvest with merest at the rate not exceeding 12 per cent, per annum, Besides this the 
cultivator should be permitted to secure any kind of tenure for {he improvement. of his fields 
on payment of proper costs. ‘Thee and similar other deeds towards the development of the 
soil should entitle the landlord ‘othe cnhaneement, of his tenant's reut. 

(3) ‘Lo adjust rent. 

. The average of ten years’ net income from each sort of land in a holding is to be asoer- 
tained. Of such income (that is, income after deducting from the gross produce all sorts 
of expenses except tae Government revennc) (4) half is due to the proprietor of the estate and 
(#) three-vighths in equal portions to the intermediate tenant landlords us the yeut to be annual 
ly pad for ten years at tho least, and the remaimng (4) one-eighth to the cultivetor 
at is profit. ‘The reasons for such divisions are, that {he estate proprietor hax to pay the 
Government revenue from his half (which is equal to nearly (t) one-fourth of the gross 
produce), and the remainder he has to share with the others of his class according to their 
mutual contract, as the teunnt landlords are to divide among themselves their (&) thice eighths. 
‘Whereas the enltivator, his (4) one-eighth none to part with ; besides he gets all the expenses 
of his cultivation, including his own labour which would cover, at some crops, (4) bulf and, 
at others, more than half of the gross produee, So where the tenant bolds his land direct 
from the estate proprictor, and cultivates himself, he gets (4) half of the net income and the 
whole expense which equals conctimes (}) three-fourths, sometimes more than that of the 
gross produce, ‘The rent should be ieft as it isif it is not enhanced by the above rule, .An 
annual return of the average produce and expense of each crop in a village prepared by its 
panchayets, tenants, and luudlord together ; in case of difference by the canoongoe or by the 
aub-deputy, and tested by the sub-divisional officer, if preserved in-a sub-divisional office, 
would help the adjastment of rent without difficulty. 
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According to the principle laid down, above (t) one-fourth of the won 
planted by the tenant is due to the landlord unless the latter selinguishes hi 
teaure, i 

4. To ascertain the time of paying rents, 

Tent «hould he due after each harvest. But the amount should newer exceed what 
might be claimed by that time according to the prevailing instalment. A  coriesponding 
grace should bo conferred on the laullords with respect to their payment of Government 
revenue as is done on the oceasion of dronght and famine, 

5. To facilitate the collection of rent. 

In every. village the panchayét should prepare a list of undisputed rents in the presence 
of the landlords and the tenunts A copy of such list should besubmtted to the -ub-divisional 
officer. ‘The tenant chonld not take the proceeds of his fields till Ins undisputed rent, cesses, 
and rent decree and advance, if any, ate paid in cash or kind, But if the tenunt thinks if con. 
venient, he may with the knowledge of the punchayet and landlord keep for a mouth at the 
most a quantity of the proceeds deposited with a third party adequate to meet the dues from. 
him, If from want of adeqnate productions any sum remams unsatistied, it should be realized 
from his other proper’ ies in the following year hy legal processes. 

6. To protent a tenant from the Small Cause Court decree. 

The money-lender takes atlvantage of his debtor's indigence to extort from him an exorbi« 
tant interest, generally amounting to 374 per cent. per annum, Therefore the deeree sn question 
should neither affect his person nor his |; but the ywlds of bis lands that remam after 
the payment of his rent, ceases, or advance if any, and also the residue,of the sale money of his 
holding when it is xold on a rent deeree. 

7. To make the tenant’s right transferable. 

If he be protected fiom the Small Canse Court, deeree as stated above, his right should 
be travsfurable as he is understood to spare neither labour nor money to improve his Tund. ‘the 
right of pre-emption skould le with the landlord as any transfer without his cousent ix not the 
general practice, 

8. To confer on the tenant { 

‘The exisiing obstacles ure 

1. ‘The court-fees, 
%. The other heavy expenses and troubles attending: wo in its different stages ot 
progress from the court of first metance up to the court, of appeal ° 
3. The absence from the fields ducing the enormons length of time generally occupied 
‘Ly a ease tll its final decision, 

If a cess imposed on those who are likely to be benefitted by Inw takes the place of court- 
fees to maintain the machinery of administration, the first obstacle mis ved without, 
any loss to Governmont. ‘This cose will likewise decrease in proportion ax tho fines imposed 
on the ageressorsin the shape of costs will increase. Ll two copies of plants are mude on 
plain paper, and one of them is eubmitted to the Judye by post, vewistered, and another to him 
by the police through the panchayets, If nmmonses and all other processes of law are verved 
through the police by the pauchayets and chowkidurs. If the serviees of pleaders are utilized 
as paid arbiters. 

Ti those among them nominated by the contending parties are allowed to settle all of their 
disputes on the spot. If in difficult and important cases the arbitration is presided over by the 
Judge himself. If private investigation is held before taking the evade: if the witnesses 
are mace to account for their disagreement and coincide their version with the natural sey:ences 
of fuct, LE in ease of difference among the arbiters a reference with due remake 1s made 
to the courts composed of the judicial officers of the sub-division, If intricate questions of law 
are referred to a similar court in the district, and on their difference to the Honourable High 
Court. If fine in tho shape of cost is imposed on the aggressor to an amunnt adequate to 
deter him from furtier intorferenee. Aud if protections from criminal ayyrossion aro 
‘lavly hestowed on by t superintendence of the efficient polive and the supervision of the 
sub-divisional «flicer. 

‘Lhe second and third obstacles will be removed, and not only the favoured few, but all 
the peuple of the country will enjoy the benefits of law and good government, aud advance 
minder peace townrds wealth aud prosperity which will bring on all the improvemonts in the 
country, as well as make the Govornment us firm aud powerful as ever. 





















































blessings of law and good zoverninont. 



































Dated Kishnagur, the 20th Blay 1883, 
Frot.—Baav Paasaxwa Cuuxpen Roy, 
‘To—Banw Raxitan Dass Mosanze, Deputy Collector of Chooadangah. 


Tn compliance with your memorandum No. 60, dated the 18th April 1883, endorsed on 
a copy of the letter No. 351A, dated the 20th March I»83, from ths Secretury to the Bourd 
of Revenue, to the Commissioner of the Presideney Division, I have the honour to submit 
herewith a fow remarks on the Bengal Tenancy Bill. 

It is stated in the Statement of Objects and Reasons that when tha permanent settlement, 
was effected, Governmert did not purt with ite “right as sovereigns of being the guardiups 
and proteviors of every class of persons living under it,” but reserved the power uf enucti 
« regulations for the protection and welfare of the dependent talvokdars, ryots, and sch 
cultivators of' (be soil,” and that the zemindars were culled upon to “shew implicit obedience 


to all regulations which bad beon or might be prescribed by Government concerning Yhe renta 
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of the ryots und the collections from under-tonants and agents of every description, as well as 
from all other persons whatever.” It in accordingly argued that apart from the inherent 
right of Governmont “10 regulate from time to time as ovcusion might require for the pro 
teetion of the inferior oceupants of the soil,” those provisions of the permanent settlement. 
regulations also empower it to enact laws im that direction, The first question that arises is 
whether Goverment has gut this power. It would be presumptuous on my part to puss any 
opinion definitely on so grave a question, But it seems ty my humble judgment that the 
proposition that Government, has an unlimited power to pass any law for fixing the rates of 
rent payable by a ryot, or for defining his status ean hardly be defended. Supposing that the 
permanent setUement of an estate wus effected after taking: inte calculation a particular rate 
of rent then payuble by the ryots, will the Government be justified m fixiug @ dower rate of 
yeut, however neee: it may be from au administrative pot of view, without either 
making a proportional redaction in the revenue assessed on the estate, or giving compensation 
to the owner thereof? ‘The same remark would apply if any ulteration 1 the law is mado by 
which the ryols’ status would be different from what it was ut ube time of the permanent 
settlement. I am perfectly aware that the proposed law docs net contemplate any such alters 
ation at all, but uevertheless the cases supposed shew that it would be unjust to claim such a 
right in every case, If the state of things that existed in 1798 could be accurately ascertained 
atthe present time, and customs now prevailing in agricultural communities were in moat 
cases not ut variance with the same, any legislation based thereon could not properly be ob- 
jected to by the zemindars, But when this canuot be done, und a law is proposed the 
provisions of which are at variance with the ezis/ing state of things, and which ate clluged to 
be mainly bused on the general principles of equity that shou/d govern the lands of an agricul- 
tural population, the zemindars, 1 humbly submit, have every right to complain wheu from 
some cuuse or other us certain state of things has been allowed to exist for nearly a century, 
and thousands and thousands of estates have changed hands on the belief that it would not be 
disturbed in any way, and when the passing of the Acts of 1859 aud 1869 could not but 
strengthen this belief, it would not be equitable to the zemindars to puss a inw entively 
opposed to the same. The changes propcsed are so grent that in many oases they would 
surprise the ryots equally with their landlords. ‘The provision regarding the acquiring of a 
right of oceupancy by a settled ryot by bis “holding as a ryot” a piece of ryoti land for 
even asigle day, and which he would be entitled to dispose of ‘whonever ne wishes to do so, 
and some of the incidents of this right, will be cousidered startling to both parties. 

Tt would uppear from the above that, even if the Govermnent hus the right, under old 
regulations, o make such laws, which is a doubtful pot, it would be on no account equitable 
todo so under the existing circumstances, On the other hand, however, the condition of the 
agricultural population of Bengal should be improved, ‘That, a considerable portion of the 
ryote is deeply involved in debt and 1s not ina position to withstand the difficalties brought 
about by a season of scarcity, withal extraneous help, 18 a fact that cannot be denied, and 
everybody ought lo be thankful to Government im its attempt to improve their condition, 
either by reducing the incidence of taxation on them, or by resorting to other means at its 
disposal. But this improvement of their condition should not be effected at the expense of 
the zemindars alowe, 1 would, in pursuance of the suggestions alrealy mude on the subject, 
humbly suggest, that if all ‘the interests in and above those of a right of ocoupaney are 
bought up at their market value by Government, and then a ryotwarirettlement be made 
on conditions calculated to improve the status of the ryots, it would be desieable in gvery way 
and no one ean reasonably objuct to the adoption of neh a course; nor would suéb a plan, in 
my humble judgment, be attended with any great difficulty. On an average the capital which 
the Government will have to empty for thia purpose would bring in a profit of about 5 to 
5 per cant. per annum, and if the eredit of Government be taken as equivalent to ¢ or 
even 44 per aunt, there would be left a reasonable margin to justify the adoption of “this 
course. “There is another point of view from which this question may be considered. Tt hna 
Leen often asserted that the permanent settlement was a great mistake of the Government of 
1793, and that, had it not heen for this, the financial condition of the Indian empire at the pre- 
sent day would have been far different. If the permanent settlement has really produced any 
injurious effect on the financial condition of the empire, the adoption of the suggestion referred 
to above will prevent the recurrence of the evil in futare. It is an undeniable fact that the 
value of, and profit tiom, land will inerease in course of time, and it would then be optional 
with Government cither to allow the ryot to reap the full benefit of this,inerease, or take 
a portion fhereof to improve the finances of the country. Ifthe former course be adopted, it 
will certainly have the effect of improving the condition of the agricultural population of Ben- 
gal to agréat extent. Besides, there wonld be no difficulty or clashing of interests at all in 

2 ausolione laws that are culculuted tu raise his status, aud enable him to withstand the effects of 
‘bad sggsons, 
hough ‘a ryotwnri settlement is advocated above, this is not incompatible with the 
arrangement for making collections of rente through farmers, If Govornment feels any 
difficulty in orgagiaing a, machinery for 1g the collections, the present landed proprietors 
may be utiliged in doinz the same by » farming system. 
T'ehall now proceed to make q fow'yomusks with regard to some of the sections of the 



























































Bill. 





In section 8, it is’ “provided ‘thint’ a° péreon who holdg any land for even horticultural 
purposes is to be deemed to hold it as a ryot, This is au ufnecessary innovation, Persons 
who engage themselves in horticulfiral pursuite are not generetiy ‘of the class'tthat is eup- 
posed to-be in need of special protection at tbe hands of th Intove. ‘The inaidents nf 
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horticultural holding should not be the same as those of an agricultural one, Separate pro- 
visions should be made for the same in the Bill, J 

Section 6.—Khamar land is defined to be the private land of the proprietor. ‘This defini- 
tion is not explicit enough, and, if not altered, will give rise to a great deul of litigation. It 
ought to be expressly provided that khas possession should uot be considered as essential in 
shewing that a lund is khamar. In Lower Bengal geneially, and in thie district specially, 
trace of the khamar lands of un estate is gone, and it would indeed he a matter of great 
difficulty to make ont what lands are to be considered as such. In this sect tue wort 
“proprietor” only is used. But us it is evident that the Legislature dees not imtend to 
deprive the putnidars and others of that class of their rights to these lands, the words  feunce- 
holders” should be added. It wonld alsu be better to provide expressly us to how the new- 
formed chur lands are to be classified. 

The provision about making a survey of the khamar lands is sell calculated to prevent a 
great dval of unnecessary li 

In Section 15, as the words stand, they imply omy twenty years bofore the institution of 
the suit, But a particular time should be fixed, immediately before which the ryot will have to: 
shew that he held for 20 years continuously at a uniform tate of reut, ‘There is one thing 
to be noticed in connection with this section. Auetion-purchasers are placed at a yery great 
disadvantage by the yperation of tins clause, They have not generally in thetr possession the 
collection papers of their property, hy which they can show cither that the rent. was different 
from what is stated by the ryot at some time prior to the institution of the suit, or that the 
tenure came into existence at atime subsequent to the permanent settlement, ‘This dificulty 
was overlooked when Act X of 185 was passed. But when the entire law is going to be 
remodelled, this opportunity should be availed of to remove the great hardship the auetion- 
purchasers labour under. 

Section 18 (2).—This clause restricts the right of the landlord to enhance the rent ; only 
when the tenure-hol wis obtained redwefeum of rent, and sf the sections are allowed to stand 
ag they are, it will be a matter of doubt whether the landlords will have a mght to obtain 
enhanced rent in cases in which he once enhanced the rent of a tenure-bold ‘This clause 
apparently seems to he at variance with the provisions of Section 14 As I Weheve no altera- 
tion of the law on this sulycet 15 contemplated, it ought to be clearly provided that, when a 
tenure has been held from the time of the permanent settlement, any change of rent, either in 
the way of cnbancement, or abatement thereof, would entitle the landlord to sue for cnhance- 
ment. 

Section 44,—When a right of occupancy has 
the incidonts attached to that right by the Tenan: 
right thus acqnited. If the custom gives hirth 
should also regulate its incidents. 

Section 45.-—1t is not clear whether holding asa 

is 
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the occupation of any land under a tyot. 
litigation. ; 
Section 47—It has Leen alrendy remarked that this provision would appear startling 
both to the landlord and to the tenant. a propricfar wants to keep a piece of ryoti land in 
hie thas possession, it. would preclude him from leasing i ont to any resident ryot even 
when he may not require it, ‘There are landlords, such as indige planters and others, who 
keop a lage portion of the ryoti Iands of a village in what is ealled myabads but they: lense 
them out at times to tenants for short periods when they do not requive them. Tf this Bill be 
passed into Inw, they will he, asa rule, preeluded from leasing them out. to resent ryots, for 
fear least hey may not get them back when required. ‘Ihe lnudlord in such eases, as also 
every other ease in which he may have a wish to oceupy any laud himself from time te time, 
will ‘always be on the look-out for a farmer, ot other perron who will not acgnire @ right of 
occupancy by remaining in possession for a temporary period, aud the residentssyog will, as 
‘a rule, bs deprived of the advantage of cultwating such lands. Thue, besides heing unjugg to 
the zemindars, the law would prove detrimental to the interests of both parties, In my 
humble opinion, any such wholesale alteration m the law ix not needed to raise the statue of 
the ngriculturs: population, It will ervate a very bad fecling hetween landlords aud tenants, 
and in the struggle to prevent a right of occupancy from accruing on one side, and to agquire 
that right on the other, both parties will suffer. Il is net so much the law that requires 1% 
years holding ag necessary for the acquisition of a right of ocenpancy thut hax produeed any 
evil effect, it is the uncertainty about the incidents of that right and of the law for eyluncement 
of rents that has produced the evil consequence complained of. Had attempts been made at 
the time of the passing of Act X of 1859, as are being rande now, to define clearly what the 
privileges of the ocupancy tenants would be, and under what conditions and_eircumstances 
their rents could Ix enhanced, this question about the further extension of the right, of 
occupancy would not have been considered so very important at prawent. J believe both 
parties were satisfied with the law on that subject, and a5 fur ns Iam aware, of 11s vpéeation 
as fer as conferring a right to hold forever at a fair rental has not beep productive of any 
evil consequences. Tie ryots never wanted to ave right of occupaucy oonferved on them 
in the manner provided in this section, Such, an idga never had any place in ther + mind. 
T humbly beg to submit that insleod of infrddosing sugh = fundngcental change in the 
existing law, ft wold be betigr if the incidegte, off.the,-rights oF occuppacy were cleurly 
defined and the law made clearland definite on vattious dther peints. : 
» Section# 52 to 56 are vprtainly. calculated to connfernct the evil effects which an unces- 
trioted right of sale woth jive otherwise produced. But those landlords in whowe estater 
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oceupaney rights are not now transferable by custom will still have a right to complain that 

ryots arc: allowed to sell their holdings and appropriate the proceeds of the enle to them- 
whereas under the existing law, if they did not require the holdings themselves, they 
had to relinquish them in their landlori’s favour, To prevent all grounds of complaint it 
would be better if a record of the prevailing custom in connection with this matter in each 
local area were prepared by the revenue authorities, and full effect given to these sections as 
aleo to Section 60 (clause 7) only in places where the right of transfer of the oceupaney right 

ready recognized. In places where this custom does not prevail now, the same rights 
might be conferred on the coudition that the landlord would be entitled to a certam pereentage 
of the value of the holding whenever a transfer takes .plice, and this should be given him 
whether he wants to bny the holding himself or not. 

‘Section 66.—When the landlord has paid a fair price for the holding he has bonght, it 
would not he desirable to deprive him of the privileges which a third person would have 
enjoyed. He duzht to be placed on the same footing with tha other purehasers, If this 

joned be allowed to stand, it will indircetly nullify the operation o the preceding sections ; 
for no landlord will give any price for a holding which he enanot, is a rule, keep in his has 
possession, and whicii when leased out to a resident ryot, even for a short time, wilkgr out of 
his lands for ever ; nor would he be entitled to any higher rato of rent than what he could 
have claimed prior to his purchase, In many cases, the price that he would have to pay would 
be a total loss to him. 

Seetio In my humble opinion it will be quite sufficient if the revenue officer's 
duty be con mply to sce that the ryot acts as a free agent, or that undue advantage is 
not taken of Ins position, If he is allowed to interfere further, it will injuriously affect the 
interests of both landlords and tenants. A ryot may be inclined to pay u slightly higher 
rate of rent to vecure a purticular piece of land, and the arrangement may be of great 
advamtage to him, but if such a provision is made in the Rent: Law, he might be deprived of 
this advantage. 

‘The provisions regarding the preparation of n table of rates and so forth will prove highly 
beneficial to both parties, and will have the effect of preventing unnecessary and prolonged 
litigation between them, 

Tum very sorry that there is no time for me to make whatever remarks T had to make 
ning sections of the Bill, This letter containing an expression of my 
opinion ought to have becn sent long ago; but owing to circumstances over which L had 
no control, 1 could not send it earlier, aud I hope you will be kind enough to excuse me for 
the delay. 































No, 807, 
Opinion of Banoo Nuvver Cronpen Pat Cuownnuny, on the Bengad Tenancy Bill. 

1 have heen requested to give my opinion on the Bevgal Tenancy Bill. The subject is 
so very wide, comprchensive, and affvets so vast n class of our country, that, considering the 
responsibility whieh reste upon anybody, one would shrink to give any opinion ‘within so 
short a time ; but as there is no alternative, to lay down a lew remarke which, though not a 
complete ceview of the Bill, will, 1 hope, render some important suggestions from the land= 
lords? and tenants? point of view 

2 The present Bengal Tenancy Bill if enacted into law is of no benefit, but on the con- 
trary a loss to the country, ‘The landlords complained that the machinery of the Civil Courts 
was not sofficiently effective to cnablo them to realize their rents in time to pay the Govern- 
ment revenue, and that either the provisions of the Rent Law were too strict, or the construe- 
tion which the courts have pnt upon them too narrow, to enable them to enhance the rent 
of their ryots as readily and as largely as the Legislature had intended. The complaints of 
the ryols were not so well defined, They appear to have been brought to the notice of the 
Governmieut not hy the ryote themselves, but for the most parts by executive officers whose 
duty it was to quell the disturbances which arose from time to time in the agricultural districts, 
and to enquire into the causes which led to them, The realization of ubwabs and illegal cesses, 
illegul attempts to euhanee rent, abuse of power, refusal to give proper receipts, are all that 
sas brought to the notice of Government by these execntive officers. This Bill, although 
introduced under the disguise of affording relief to hoth partics, virtually relieves none from 
the sufferings they are undergoing, and though it affords uncalled for privilegus (tho want of 
which ryots neither asked, felt nor dreamt of) to the ryots at the cost of the Indlords, yet in 
important cases it gives no matorial help to any class when landholders are losing greater por- 
tion of their privileges and long-enjoyed just, and fair rights. Now to begin with the con- 
tents of the Bill, Accord‘ng to Section 5 khamar land means land situated elsewhere than in 
Bebar which a proprietor lus held whether under the name of khamar, nij.jote, sir, or other. 
wise, ‘as his private land for 12 years before the commencement of this Act. All lands (accra. 
ing to Section 6) which is not khamar land of same estate shall be deemed to be ryoti land 
until the contrary is proved. It is not difficult-to say from these definitions under what class 
the uthundi Innds of the districts of Nuddea, Moorshedabad, Jessore, &e., should be inoluded, 
It is evident that under Section 6 utbundi lands are ryoti lands, The landholders have all 
along enjoyed the privilege of possessing and holding utbundi lands as their own, improved 
these at their own cost, settled with the ryots to their mutual advantage, and profited langely, 
nay extensively, without injuring the ryots to the least, Now by a mere stroke of peu fons 
the authority they are going to loso almost all the rights and privilegas which they have en- 
joyed sinee time immemorial, and which enjoyment was losé to nobody, but a source of profit 
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to the landholders; nor can there bo assigned auy reason why the landlords will be deprived 
of their long enjoyed, jnst, and far rights. 1 would therefure strongly protést agamst the 
enactment of these two sectious, or even if these two sections are allowed to enaet, 1 spectal 
clause chould be inserted for the uthundi lands which is found nowhere clse, bit m Nuddes, 
and partly in Jessore and Mooishedubad, 

B. Again, if we consider Sections 43 and 47 along with the above tq sections, we find 
almost all the ryote will have a right of oceupancy the moment they enter to cultwate the 
utbundi lands, for by Section 45 any person who for a peri of 12 years, whi thy 2 in fore or 
after the commencement of this Act, has continuously held us a ryot ryott tind aitiate im any 
village or estate, shall, notwithstanding any contract to the eontray, aud though the land so 
held by him at different times durmg that period may have heen difisrent, he deemed ta have 
teoome, on the expiration of that period, a setthd ryot of that villaze or estate, and by Seetion 
47 every settled ryot of a village holding alter the Sud day of March 1$83 aya ryot any t 
Jand comprised in’ that village or estate shall, notwithstanding any contact to the eoutrary, 
deomed to acquire or have acquired im that kind aright of cceupaney the law for the 
time being in forve. But what advantage do the ryots derive from this? Is it the ease that 
ryots do uot get lands when they want, to cuitivite 7 Do the Jandholders reserve utbundi 
lands ior their own private use, and refuse (ie ryots when they want? ‘Then what is the w 
of depriving the landlords of ther just ryghte and privileges, the deprival of which will mi 
thew loxer to no small au extent. Furthermore, 1 should beg to state that not ouly the 
landholders will suffer if these sections aro enacted into law, but the agrieuliual improvement 
of the country will to a great extent be restrained. Tt is the landholders and not tie ryots who 
are to look ufter the agricultural improvements of the eomntry. 1 laalholders are not allowed 
the privilege of utilizing the utbundi lands, there will be no equal distribution of land among 
the iyots, Some of the ryots wall hold to no useful purpose, while others will le deprived to 
the disudvantage of the country. ‘The kindlord is empowered to certain improvement, 
the majority of eases he is quite dependent on the ryt : for instance, a piece of kind whieh a 
settled ryot holds for a inonth or two for cnltiviting nice is required by 
a homestead or orchard, then the value of the land will increase, and the country will derive a 
greater lenefit in case the land 1s al!.wed to he improved as required, 

4, Section 15 of the Bull ix the Section 4 of Act X of 1869.—The presumption of 
20 years’ paymont of rent hefore the institution of a suit for enbanci {was then 
more important. than it is now. During the last 20 or 25 m ryots have 
understood their rights, and I tink, if the forec of this presumption is o continue at all, at 
should be 20 yeurs before 1869 and down to the time of the institution of the suit, 
Section 28 limits the enhancement of rent; when the rent of a tenure-holder a | 
enhancement, the enhanced rent fixed under Section 21 shall not be more thus double the rent 
previously payable. It is difficult to say how far this ix fair und equitable. The Legislatme, 
Section 21, (1) fully explains his views when he says :— Wheu the rent of a tenure holder 18 
liable to enliancement, it may, subject to uny contract between the partica, be cuhaneed up to 
the limit of the customary rate payable by persons holding similar tenures in the vicinity, ” 
Again in Section £1, (2) when no such customary rate exists, it may, suljeet as aforesaid, he 
enhaneed up to suelr limit as the court thinks fur and equitable, By this what ar 
understand? When the rent of a tenure cuhunced aceouding to the customary rate 
by porcons holding similar tenures in the vieinity, or according to what is fur and equiiabie, 
oF according to both, as tie court thinks fit, exeecds double the rent previously payable, will 
the court drétde according to the customary rate and what is fair and equitable: or will the 
court decide, according to Section 22, i.2., not to execed double the rent previously payable 
Instancer of these are not of rare occurrence; so it will not affect the laullord to a small ex 
tent. Is it right thot ‘he landlords will be deprived of what is farr and equitable? Is it the 
intention to be kind to the ryots at the cost of the landlords who should be deprived of w 
is justand right aud equitable and fair? T need not go further to khew the unjnstuess of sue 
an arbitrary rule, Section 22 of the Bill should, 1m my humble opinion, be struck oul of the 
Bill. 

b. About the transferability of occupancy rights, Section 50, clause (6), gives the right 
of transfer of ozeupauey right. ‘There is not a rule more detrimental to the interests of Loth 
landlords and ryote than this one, On a curaory view it may appear thut Ly empowering the 
ryots to transfer their vccupaney right the Legislature puts some value on such holdings, but 
if we go deeper we find that such a power not only deprives the syot of his meaus of sub- 
sistence, brings nim and his wholo family to rain, but, also places the Jandlord in a precari 
position, often to run into disputes with a class whom he fears. A® a general rule the ryote 
never wish to dispose of their holdings hut to cultivate it and thereby maintain themselves 
and their families ; they are never speeulators, a nothing but extreme prersare aud dire ne 
sity will oblige them to part with their holdings ; and is it at all likely that fowd fide ryots— 
the poor cultivators of the xoil—will be able to purchuse these veeupaney rights? The peasantry 
ue a class, and epecnally of this district of Nuddea, are heavily involved in debt, and if th: 
Rill ie enacted inte law, will the mahajaty allow chances of tine kind to shp through their 
fingers? 

* ‘The consequence has been already pointed out by many of the officers who have been 
consulted upon the Bill, and T am sure if it passes into law, the mahajane and epeevlators of 
Jateds will soon be paying up all the occupancy, rights, and what will then Le the condition of 
the actutl cultivators of the soil? They will be virtually robbed by the mahojane who have 
no position or character to #80, who have had little or no education, and who would bu: up 
‘these rights for the very purpose of sevuring the last pioce out ‘of the cultivating classes, By 
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setting a value on their properties, will it not be ruining them? I think 75 per cent. of the 
cultivating class of this district ure involved in debt. 11 opportunity be given to the mabujans 
aud uther creditors, will they nut exert their most to reulize their dues by buying up the 
holdings of their debtors which they consider and really 18 the best of all thew movable and 
immovable properties? From my practical experience of 16 years 1am in a position to say 
that the maksjane never look after the interest of the ryots ; whutever good they seldom do 
to the ryots are always on account of their own interest, and if this mght of transfer is allowed 
by law, then within a short time greater portion of the lands now occupied ond enjoyed by the 
rhots will go into the hands of mahajans and other land-jobbers. So much for the ryots. 
About the landlords, they ate going to lose the mght of aetiling the uthundi lands according 
to their mutual advantage, which is always 8 source of increasing thuir incune without putting: 
their ryote to the least inconvenienee. Sueondly, they will have to deul with a class of people 
with whom they are not acquainted, with regard to whom they have not cherished a good 
feeling, as they have done with thew ryots siuce the tme when they first became {audlorde 5 
aud what more, both parties being on the sane fouting, and thety existing no good feeling 
between them, as is generally the vase, there will be no end or troul For thes reassus I 
am of opinion that this section if passed into law will not only be cruelly unjust to the land- 
lords, but will operate most injuriously on the very class which it is intended specially to 
benefit. 

6. Section 59 (2) should Le omitted or at least that part of it which deals arbitrarily, It 
is not easy to understand why the reut if enbauced wore than G uuuas per rupee fairly and 
equitably and with the consent of the ryot will not be approved or registered by a rovenue 
officer, What is just an fair should Lave effect, and nothing ele. 

7. Section 60 should also be omitted, It mereases litigtion, It is beyond the power of 
any reasonable man to understand why a suit for euhaneement should be iustivated, aud both 
parties harassed aud made to suffer when the ryot agrees of his own accord and at bis own will 
to pay ap onbanerd reut of more thau 6 annus per rupee which is a just and fair and equitable 
demand of bis lundlord. 

Section 76 is also objectionable for the reasons stated in paragraph No. 7. 

Section 98 (2) rune as fullows:—*A further sum as compensation for disturbanee, equal to 
ton times the yearly inercase of rent demanded.” ‘The landlord imstitutes w suit of enbuuve- 
ment only wher the ryct dues not agree to pay his demand. ‘The court in pussing o decree 
consider the fairuess of the claim of the Tandlord, and if satisfied with the evidence of the 
plaintiff issues order for ejectwent. From this it is clear that the landlord’s elaun is right 
and just, und he is entitled to whut ho claims ; on the other hand, the ryot willully neglects to 
appear in the court, or appearing before the court, unjustly aud unfairly, aud perhaps with some 
wicked intention, refuses to pay enhanced rent, Is this equity, that the landlord to yet his just 
dues should pay ten times, or what hu should have reevived as his own year by yeur from a 
time long anterior to what he claiins ? It can fairly be said that the disturbance is caused not 
by the landlord, but by the ryot; for who canuot claim his just dues? Aud such claimant can 
never be a disturber, but he who refuses to pay whut is justly due to the clamant. So this 
penalty equitably cannot be imposed upon'the landlord, — If it is argued that the landlord is 
going to get possossion of the holding for which he ean vasily pay ten times the yearly inerease 
of the rent demanded, I must say it is a mistake: the landlord is seldom a gainer by getting 
Khas possession of the holdmg; aud if, for argument’s suke, it is admitted that he may bo a 

ainer, even then why the lundlord will be made liuble for ten times the yearly imerease when 

claims his just dues, and the ryot loses his holding through his own fault er wickedness. 

T think every reasonable und unbiased person will object to the passing of this section into 
law. 






































8, Section 140.—There is one difficulty to be met with in this section. When a tenaut 
foreakes his huldiug, and the laudlord cannot enter imto and settle tie lund for a year, how 18 
the landlord to get rent for that year? It is true that the ryot will be Jiuble for the rent, but 
it is not an easy thing to realize frum him when he is uot in bis village or estate, 1 think not 
evon 10 par cent. of such rent is ever realized : 1 would therefore propose that thy section may 
‘be read as follows. 

9, Any tenant of a holding which is not transferable, who leaves his holding uncultivated, 
but does nol leave his dwelling-Aoust, aud the rent of the bolding uupuid for a period of one year, 
shall, at the expiration of that period, be deemed to have surrendered the holding. 

‘Lam sorry that the time allowed cuables me not to go minutely ov the Bengal Tenancy 
Bill; however, 1 think, the important points have been touched, and I think an impartial 
reader will be ustouished at the partiality of the Bill: it is all for the ryote und nothing tor 
the zemindare; not even the slightest facility is given for the scttlement and realization of 
rents, although this Bill originated, a8 noted above, at the request of the landlords. 1 think 
this Bill, if passed into luw, will ufect a redistribution of property on the communistic pri 
ciple, for the ryots arc to be raised to the status uf co-partner, and the zemindars reduced to 
the position of only one-fifth shareholders in the estate, though their responsibilities as owner 
will remain the same. It is not fur me to contend against the modern interpretation of the rulew 
of the Permauent Settlement, Lut I think I have the privilege to say that for nearly a century 
successive governments and legislatures and courte of justice decided according to its dictionary 
meaning, and, depending upon their solemn assurance, almost all the zemindars of the pressut 
day invested their capital on land. Now, I would ask if it would not be extremely hard and 
unjnst te the zemindars of the present day, whd have laid out large sums of money in’ the 
purchase of landed property, which they have hitherto beet led to delieve their entixe property, 
to be told that they are only one-fifth shureholders in the estate, aud that too under oortain 
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conditions aud limitations. The zemindars of the present day (for the number of zemindars 
by purchase afterwards is uot even oue in 100) have actual éund side and under an honest 
conviction, in which they have been confirmed by the highest authority, laud out their entire 
property in the purchase of soil, aud now to deprive them by a single stroke of the pen without 
ny compensation ol rights which rightly they have hven pecwatied Lo enjoy for nmety yeurs 
or upwards—the longest poriod for the acerua/ of a preseraptine nyzht being only 60 yearem 
would, in my opinion, be hittle short of cuniigeativn ; and now J would furthtr question, for 
whose benefit are the zewindare’ interests being saeriliced 2 ‘The aetaal cultivators of {ln soil 
hardly gain much under the present Bill, but it w the mabajans, the jotedars, the Jand juhlons, 
and the middle-class men who will be most henefited, or, m other words, a class of petty land- 
owners is to by mused in the room of large zomindars, Is this a wise pohey? 1 believe at hax 
Jen practically proved, und an accepted doctrine, that the big kindholders are the most lenient, 
and that it is the petty landowners who have the greatest teinptation to press hard upon ther 
tenancy, aud besides the country 1 expected to derive greater benefit from big lundiolders thar 
from petty landowiers. 
‘Under these circumstances I ain strongly against the Bengal Tenancy Bill, and consider 
it to be my duty to protest, earnestly against the eneruachment of our just ryghte aud interests, 
and to exert hy all lawful menns to avert the threatened blow, 























Dated Sindooree, 9th May 1843, 
Fiom—W. Sarunave, Esq., 
To—Banvo Raguar Dass Mookunss, Deputy Collector, Chooadanguh. 


Thave the honour to acknowledge revipt of your cuinmunieation No, 58 of the 18th 
April, asking me for the expression o£ my opinion on the proposed Bengal Tenaney Bull. I 
have gone over the proposed Bill ax published in the Culcufa Gazerte of the 7th March last, 
and looking at it trom the landlord's point of view, Ldowt approve of it at all. ‘The one great 
grievance that the landlords had to complam of was the diffenlty of getting in their rents 
Snoedily through the courts, but I do uot sev that the new Bill gives any facilities in that way. 
It takes uway to a very groat extent the rights of the lundlors aa lntherto possessed by them, 
and leaves them mere tent colleetors for the Government, with all the responsibility of having 
to pay up the Government rents on the appointed Jot” day, ax formerly. 

Tt seems to me be a most eomplicated Act, and thut there will be considerable aiffieulty in 
working it. I beheve it will lead to an immense amount of fresh litigation, and though tf: 
svoks to benefit the ryots at the expense of the landlords, yet the real people who will benelit 
by it will be the mookteurs and pleaders about the Moonsili’s courts; while the ryote will im- 
poverish themselves by litigation, and a bad feeling will be established between thom aud their 
landlords, which will go far to undo any good they might bave gut hy this new measure, 

T have to apologize for not having replied to your communication sooner, but 1 have been 
so busy attending to our indigo-sowing, at this season that L bave not had time to do 6 
earlier. 








No. 3286, dated Berhampore, 12th May 1883, 


From—Heanzat Mosuny, Esq, Collector of Moorshedabad, 
‘To—The Comumissiouur of the Presideuey Division. 


‘With reference to your circular No. 9R.-L., dated the 24th ultimo, I have tix honour to 
inferm you that in my opinion the new Rout Bul goes much tov far, and will reault in difi- 
culties ty zemindars which may have a prejudicial effect on the Go vemment revenne, 

2. Generally the effect left on my mind after reading the 111] is that it has been drawn 
tp for the purpose of supporting an jgnorant and casily deluded peasantry against. xmindars 
who are always trying to get the bettcr of them. In some parts of the country it may be 
that the ryot is generally u. able to look after himself, Lut this is certainly not the ease every. 
where, in this district, as in many others, the zemiudare generally have by no means the best 
of it, and little more is wanted than a much cheaper and very much more expeditious mode of 
suits than existe at present. 

8. T prooced .0 notice the different chapters of the Bill. 


CHAPTER I. 

4. Section 3 (61.—I would strike out the latter part of this clause, Ido not see why in a 
law for the protection of the cultivator, the sume protection should be extended to him after 
hhe ceasee to be one, though he may have come into posevesion (either by himeelf or through 

his ancestors) of lanu for cultivation, and ia therefore a ryot ; he should, I think, evase to be a 
rot when he ceases to cultivate, using the land for other purposes, 

B. In the saue section I would strike out everything relating to sub-letting, for reasons 
given forthor ou, (Under-ryot would thus gy.) 


CHAPTER IL. 

6. I would strike out the words “before the commencement of this Act” wherever st 
ecours in section 5. Ido not think the chapter is a good one at all, but if at be thought 
necessiry to have it, I do not see why the zemindar should not be in a good a position as the 
vryot ns tagarde right of occupancy. Aud while this chapter absolutely preventa land beoming 
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Kamar in future, section 49 provides for present khamar land ceasing to be such, which 
seems decidedly unfair to the zemindar. 


CHAPTER III. 


7, Sections 22—24 might, I think, be dispensed with ; they make arbitrary fixtures which 
might Vetter sb left to the comts: no court, for instance, would entertain prayers for re- 
enhancement soon after enhancement unless for very strong reusons, and 1 really cannot eee 
why they should be unnble to entertam the prayers even immediately if those strong reasons 
exist. And suppose w ryot helding poor sandy lands in a hollow, for some reason has his rent 
raised fiom 4 to  annas a bigah im 1883 and in 1484, @ flood comes which fills up this hollow 
with rich alluvial soil, making the land worth Rs. 2 a biguh ; why should that ryot reap all the 
Denefit for nine years and the greater part for next ten, &e.? 

8. These may be extreme cases, pul why should law prevent justice even in extreme 
cases? 

9, And while these restrictions are put on enhancement, the ryol is perfectly unrestricted 
as regards reductions. ; 

10. In sections 32 (5) and 33 (3) the word “eullicicut” should be inserted before 
“cause.” 

11. In section 35 (2) it might be well to insert whut authority is to inflict the fine, and 
how it is to be realized. 














CHAPTER IV. 


12. It would be well if in this chapter something wero inserted to remedy a mcet incon- 
venient state of things that exists ax regards registration. Some petalty ix required, or 
some other remedy im the case of non-registration, Section 89 enables the zemindar to refuse 
registration in default, of security ; but what is the consequence of the refusal? And how will 
refusal force the new patnidar to give security? And what 1s the consequence of « private 
transferee never asking for registration, The only consequences apparent are that ihe zemin- 
dar loses fees which he is entitled to, and is sometimes utterly ignorant of who is his real 
tenant. Of this I have practical experience ; in the case of some patni estates in a neighbour- 
ing district rents have heen paid into the treasury on account of one of my wards’ estates in 
the name of the old patnidar, though private trausfors had occurred, and this is only found out 
wheu on,a default our sole remedy is objected to, because the notices have not been served on 
the real (new and unknown) patnidars, 

13. The law should, T think, msist om every new holder registering and giving in a new 
kabulyut nnder diwability penalties. ‘The disabilities should be twofold, that ss, an uneyistered 
holder should be unable to reeover rents, and he should by law be expressly deprived of t to 
object in any court to any steps taken by bis landlord to recover reat. I still also adhere to 
my formerly expressed opinion that after a certain time non-repistration should entail forfer- 
ture of all rights to the zemindar (and 1 would extend this to all tenures and holdings of any 
deseription whatever). 

14, And when zemindars are forced to coercion to get in their rents, the extra costs ought 
to be granted to them by law. . 

15, ‘The next chapter (V) treate of occupancy rvots, and T think that the farthor cone 
cession made to the ryots are most unnecessury. This creation of the law was bad enough 
in the eyes of zemindars already, though 1 believe as a general rule the objection 
was a tiveoretieal more than a practical one. As a tnutter of fuct (exeepting perhaps 
& fow districts) a long stauding tenant was seldom interfered with so loug ashe puid his 
rent. 

16. Now, however, there is a further drawhack. The new “settled ryot ” tants every 
particle of land be touches, and there is no washing out that taint, for if'a lindlord buys the 
occupuncy right, he vannot extmguish it ; it pasees wath the land to any one who takes it. ‘The 
“ settled ryot” will become # marked man, never to have land given to him, &c. 

17. There is in sections 44, 47, 50, the same disabling of a vertuin clas» to make contracts, 
which ] think so objectionable throughout the Bill; tins 1s, J think, hkely often to inflict hardship, 
For instance, it ig o'ten highly advantageous to the ryot ti hold certain lauds for a year or two, 
and this may suit the zemindar too, except for this pew |:.w which would void any contract to 
give it back after the term, and 0 the ryot will not get it. 

18, Section 47 will cause injustice by handing over as occupancy land which has been 
expressly let for a term only. % 

19, In Section 60 I would alter clause a to one oxpressing that he may only use the tand 
for cultivation, and clause ¢ 1 would clirvinate. If, as I think is the case this Bill is intended 
tw protect ryots, I fail to seo itshould allow subletting, a ry. censes bo 08 @ ry0c woen om 
ceases to cultivate ; when he sub-lets, he becomes that most oppressive of all landlords, a si 


























middleman, ‘To protect the actual cultivator of the soil ia well ; to put a man between him 
the zemindar can only injure one or the other. If the sub-tonant only pays a fair and equitabl 
sent to the middleman, it is very evident that tlie Jatter pays a less than fair aud equitable rent 
to the zemindar, which would be contrary to clause c, aud if the ryt turned middleman 
does pay a fair and equivable rent to the zemindur, then it is evident that the sub-tevant, the 
actnal cultivator, pays an unfair and inequitable rent, and bow does this improve the condition 
of the cultivating clase, aa ° 

20. Section 56 destroys all advantage a zemindar might gain by buyin, oconpangy 
right, which gould be held under leas cat hie and equitable rates for Trusedstdy te los 
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another ryot on, he loses what he bought, He cannot re-let at a higher rate, for the new 
tenant jumps into the right of occupancy, and would say, “the rents before Were fair aud 
equitable, und yon cannot make ime pay more notwithstanding any contract 1 made.” 

21. Sections 59 (2), 61 (2), and 64 proviso, limit rent to one-filth of estunaved average 
value of crops, while section 81 makes it one-half. I coufess that Lam unable to see how 
this is equitable: Ono-fifth of the produce of an exeedingly good year may be equal to half 
that of a bad year, but if an avemge is to be taken, I should sav that onechalf of the average 
produce would be ubont the equivalent of one-half of the produce year hy year, tileut a 
number of years, and section 82, allowing a commutation of rent in kind of aw avenue of 
five years, malinig a rousonable deduefion as in clause 3, that is to say, the mor 
by this be nearly one-half of the average value of the produce, whil the above 
the maximum ove-fifth, 

22. As regards the scetions providing for tables of rates, T can only say that T do not 
believe such tables could possibly he propmed aceurately, Mv eapertence in settlaments shews 
that no two villages are alike, or ean furly have one table of rates assigned to it, and the 
special officer who was sent up here to enquire about this matter told me that his enquires 
Jed to exagfly the same result, 

28. Taivo doubt very much whether such a list as that contemplated in section 83 can 
ever possibly be prepared with ny aconracy, and without accuracy the prowision wonld be very 
anischievous, J do not sve how the Collector can ensnre getting trathtul returns: 

24, Turmug now to ordinary ryote, L see by section 900 a zeman cannot let lind for 
aterm at all, and section 05 will effectually sup a zemimdar from spen ting money over 
improvements wherever rents have been enhanced a short time previons.+ 

25, And letting for a short tor ata nominal rent te improve the lant will be pul a atop 
to, for the ryot, when he is called on for an enlunced vate, will vefuse, and thon by section 98 
the landlord may have to pay compensation lor improvements, and sa? have to rv eampensae 
tion fur disturbance, thongh all this was allowed for m the shape of nomial reat. Tt it be 
said that this instance doce not apply as 91, and the following svetions do not apply to bokdings 
fixed for o term by agreemout, thew [ fal to see how the gemindar can get back his laud at all, 
for section 0 bars ull contracts to give up lund. 

26, Section 101 will throw on zemrndars a burden so heavy that I doubt whether it will 
De carried out. For a large estate full of sual ryots the work would be enormon 5 the ret 
tration or something ike it, though more simple, sould be kept, but to furnish eacn ryot with 
acopy would entail enormous labour and great extia expense, which if the receipts are properly 
given seem hardly necessary 

27. To section 119 (as to others fixing proportions of estimated value of gross produce 
in staple crops as the hmit of rent) I rather object, but it is difficult to say anything positively 
till it is known what crops are to be considered staple, But the creeper producing the pia 
Jeaf would not be a staple crop, suppose, iu which ease a most profitable erop might he grown, 
and the zomindar gain uext to nothing, for where the pau plan grows, rice or corm would pro- 
dues next to nothing. 

28, I should think it would be well to have some mode of deciding the question which 
might arise as to whether certam works are improvements [Chapter X (A)], and whether the 
vemindar or ryot wishes to do the work, the other side should by an expiess section have the 
power of putting him to the proof as to whether the work is an improvement or not. Other. 
wise there is a possibility of Jand being permanently injured to the loss of one side or 
other, 

20. I have little more to remark ou, except that think eeotion 17] should iteelf specifeally 
declare how the cost of cutting, &e., (clause 2), is to be met, and that, as I remarked at the 
‘commencement of this letter, I should prefer to sce a simpler and quicker procedure for suits. 
And I cannot but again say that 1 am afraid the Bill if passed wall result in ruin to many zemin- 
ars, aud I may add that the agitation among the ryots that, you may remember, occurred to 
tho south of this district some trme ago when a Bill was being prepared shadows forth pretty 
distinctly what may be expected if this Bill passes, 

$0. I have xeesived only ont reply to the call I sent out for opinions on the Bill, and 
enclose a copy of it. If more come in, they will be sent as they arrive. 




















rent, may 
ions make 


























‘Dated Berhampore, the 5th May 1883, 


From—Banoo Gorat Croxpes Mooxanset, Vakecl, 
‘To—H. Mostrr, Esq., C.8., Collector of Moorshedabad. 


In obedience to your requisition, T have the honour to submit tho following opinion on 

the Bengal Tenancy Bill now before the Supreme Legislative Council. 
¢* The necessity for legislation, at least on some portions of the law of landlord and tenant, 
hag been too generaliy admitted to remain any longer an open question. Tho want was, 
however, felt from the 'andlord’s, rather than the ryot’s point of view. A simpler procedure 
for the realization of rent, and a speedier way of eul:aucing rent, and with greater success, 
were felt among the wante for the interests of the lacdlords. The Bengal Legislatura was at 
first moved to remove this want, but the matter has now assumed a different aspect. A consider- 
able portion of the Jaw on the subject bas been recast, and the relative rights aud positions of the 
landlords and their tenants have boon redistributed; the general scope of the proposcd bill is to 
take away from the landlords some portions of what they consider as their vested rights, and 


we 
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improv the position of ryots at their expense. Nor is the Bill ealculated to promote harmony , 
and peace between landlords and ryots ; oveasions for law suits and official interferences have 
won inergased, 50 ns to excite bad feelings between the parties. We think, so far as the Iand- 
Jord 18 concerned, he would ratifer hke to he subjected to the ineonveniences of the present state 
of the law on the question of reulzation pnd enhancement of rent than accept the provisions of’ 
he present. Bill, on 

‘Phe position of the ryote has unddubtedly Leen improved by tho Bill, How far this has 
Deon consistent with the pledges given t the zemiudare at the times of the permanent euttle- 
ment is adebatable point. If the Bill succeeds in raising the s/afue of a very large portion of 
the community, and protecting the helpless, that is & poigt greatly in its favour, Some of 
the impfortant provisions of the Bill, Lowever, are open to just eritreism, 

In Chapter IL provisions hive been made for measuroment and registration of khamar 
lands, with an object. of preventing the zemindars from increasing such lands at the expense 
of ryoty lands, in which important rights are to accrue in favour of ryots, With regard to 
‘Lower Bengal at any rate, it may be said that there has not been on tha part of the gemindara 
any degree of anxivty to extend their khamar lands. If their ryots abandon lands, then only 
rome lind are cultivated £4us, nut eo much to prevent the aeccual of the might of oecupancy, 
hut asa speenlative measure to keop up the rent-roll of the mehal. ‘The provisions of this 
chapter are unnceessary, inquisitorial. They will lead to discontent, and wake up the zemindats 
to separate as khamara larger area from ryoty lands, apprehending loss fiom a different hue 
of conduct. 

In Chapter V important changes have been introduced as to the growth of oconpancy 
righte and certain incilents attached thereto. A settled ryot holding lands in a village 
continuously for 12 years 18 to aequite a right of occupancy over other ryoty lands, however, 
short may be the period of his occupation of these latter, Such rights again have been 
rendered transterable against the consent of the zemindar, yiving him a right: of pre-eruption. 
hinents upon the rights of thy proprietors of the soil, and uot 
justified by circumstances of the eases, If the oecujuney right is considered important 
enongh to be made trausferuble, it ought to have all the incidents of u transferable interest. 
‘Nhe zemindar’s right of pre-emption renders ita half mensure neither satisfactory to the land- 
lod nor to the tenant, Lt will, moreover, inerease litigation, and introduce want of harmony: 
hetween the landlord and his tenant, 

The question of enhancement has heen dealt with in Chapter VI, We cannot say that 
this matter has heen put ona srtisfactory basis, ‘There are no uniform pergunnah or eustom- 
lent over a large area. The circumstances of lands and natare of their 
gs vary to a considerable extent, and so also the rates. Preparations of tables will be 
very dilficul: and expensive, if not impracticable, to be accurate; they should require a degree 
of invostigation not shotter or simpler than what would he requisite to decide enhancement 
stits for the arca under investigation. The process is, moreover, to be repeated in a Civil 
Court when a particular holding comes under assessment, Distinctions and differences will 
be pleaded to take it out of a given rate m the table, and the Court must decide if it wants 
to do justice therein, by a fresh investigation and enguity which will by no.means be 
shortened or facilitated by the table of rates prepared. ‘The vase will remain where, it was, 
with or without the table, 

We are of opinion, therefore, that a speedier and more successful remedy for re-ndjustment 
of rent bas not been secured for the zemindar by the proposed Bull, 

A contract between a landlord and his ryot, to be binding and effective, needs the approval 
‘of revenue officers (section 59). Certain statutory rights conferred upon “ordinary ryote” 
cannot be modified or superseded by any agreement between the parties (section 90). 

These are unnecessiry interferences with the freedom of action. ‘The existing laws 
reapect such coutrucls, This change is against the policy of a civilized Government 
which has abohshed the usury law, and respected individual liberty of action in every other 
transaction. 

A summary procedure has been demanded on Lehalf of the landlords to realize their 
rents, ‘The delay and costs inciuent to a rent suit, like all other suits tried now by the 
ordinary procedure, have been considered a grievance, Where the zemindur’s claim is not 
disputed, the ordinary procedure does not delay the passing of a deeree, and a moro su¢hmary 
procedure cannot shorten the time, If the claim be contested, a summary proocdure cannot 
Uo justiee between the parties. Objections made must be fairly decided, and expericnve telle 
us that rent claims are contested by ryote when there is a pre-existing want of harmony 
between the parties, and want of fair play is upprehended. We fully approve of the prineiple 
of the Will regading this matter, Expenses are incurred by adjournments and heavy process 
fees, ‘The former may be avoided hy u better arrangement in the judicial service; the lutter, if 
an evil, hy qu amendmeut of the Court-lees Act. Lf the justice of the case néeds an adjourn 
ment, that must be granted rather than justice should suffer. ry 

But wo foar the hroad principles of the Bill bave been determined upon, I have soma 
observations to make upon some of the seetions: 


CHAPTER I. 
1. Section 8, clause (5).—Tho word person has not been defined in the Act. .A question 


often arises whether an indigo concern or a firm like Mesure. Wateon & Uo., not registered, 
nor having @ corporate existence, can be called a ryot, and entitled to the right of occupancy 
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with reference to Innds held or cultivated by them for indigo. The Ihgh Court of Calcutia 
has donied them such rights—vide 1, L. R., 4, column 957; 25,8, W. R117. + 
‘the Legislature ought to define their true position 


CHAPTER IL 
2. A section ought to be added to thix chapter analogons to section 89, Bengal Land 
Registration Act (VII of 1876 B.C.), providing that registry under this ehitpter of Iehamar 
lands must not affect the rights of third parties, or their remedies by suits in Civil Court 


CHAPTER III. 

3. Sections 11 and 15.—In some parts of Bengul, qaanhty of hind held varies fram yea 
to year, hut the ryot is assessei! ut the same rade. Benefits of these sections are am tw 
bo given to such ryots ‘ride section 17), Alter the words “at a rent” insert “or a rule of 
rout” in the third line of section 14 and section 15, and amplify section 17 tw cover suel 
case still more cleaily. 

4, Scotion 25.—Ada “ sub-let” after “bequeathed.” Transfer” as defined in section 3, 
colomn (46), doos nut include sub-lettng, And ths nght 1s vested in tenure-holders: sulyect 
to other provisions in respect of 

5. Section 2 (1) —Atter “any Civil C 
nuit to recover possession of the subject-matter of stich transfer 
down to “situate” ‘The section, as tt stands, does nut provide 
such au application is to be made in so far as the pecumary yur 


CHAPTER IV, 

this section is probably limited to the ccurt of the 

(Regulation VILL of L819) jurtedietion ought. to be 
ina suit to recover posession thereot. This will 

aris an general onght. to possem greater 
ppeal would be a sulligient cheek agaist 

























tertiuun a 
sucee and ctribe out 
the class of courts to which 
iun 1s concerned, 
















6. Section 41 (1)—Crvil 
District Judges, ne by the pr a 
extended to any Court having: jurisihetion i 
afford greater facilities to the parties, and Civil G 
coufidence now.—(2) Stake out this: the right of 
arbitray orders. 














CHAPTER V. 
7. Section 4é,—The period of one year 1s too short to justify the inference af abanidon= 
ment, ‘This ought w be extended at least to these years. Phis # censing to hold” should 
also be without paying any rent. ILence put “three” for “one,” and add without paying 
any rent” after © with others.” 
&. Section 47.—Proviso, for “owner” substitute “ proprietor” As defined in the Act, 
owner is very vague; an occupant ryot may be the owner of his own land. 


CHAPTER VI. 


The limit of one-fifth of the estimated average annual value of the 
and other sectiuns of this chapter 1 too low; it ought tw he one-fourth. 


CHAPTER vIL 
10. Section 85 (2)—A sub-seetion should be added to this evetion providing for alan- 
donment. If a ryot owning any dasto land leaves the village without any intention of return 
ing, and docs not pay rent, the landlord may take hi to have abandoned his holding, and 
snould be cntitled to settle with another ryot. 


CHAPTER VIII. 
11. Section 93 (8).—The compensation on this head is too high, nor is this founded 
upon uny legitimate clam thot the ryot cau put forward, This elvuse ought to be left ont, 
12. Sections 90 ax? 95.—Orlinary ryots should occupy lands, and leave them’ aif 
according to the contrac, between the parties. The two sections ought to he amended 
accordingiy. 






















9. Sectio 
gross produce in th 











CHAPTER IX, 


13. Seetion 104 (1).—The right to deposit is often a nive question, and 
re determned by a Civil Court if occasion arises, This section unnecessarily 
‘0 whom a dopos't is made a right to see whether the ryot is entitled to malre the deposit. 
His functions ought to be limited to receive deposits if accompanied by a declaration of the 
‘yot containing the ground upou which he ean deposit under section 103. 

14, Section 125 (2).—If the tenure is scld subject to the charge, the rent ought to be 
-ealized from the tc.ure in the hands of the purchaser. 

If eale-proceede fall short of the rent due, is the tenure sold to be held liable for the 
balance? "The section ought to be amplified to provide for all casus if rent be constdered a 
first oharge. : 








Dated Saidsbad, the Sth June 1888, 
From—Banoo Batnurt Nara 82x, 
To—Nunanat Moater, Eeq., 0, Collector of Moorshedabed. 


Thave the honour to send herewith my notes on the Bengal Tenancy Bill, I bone tv 
bbe exoused for the delay thut has been made in forwarding the same to you. 
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No. 4864, dated Berbampore, the 11th June 1883, 
Memo. by—The Collector of Moorshedabad, 


Copty forwarded! to the Commissioner of the Presidency Division in continuation of ‘this 
office No, 828G of the 18th ultimo. 





Notes on the Bengal Tenancy Bull, 
CHAPIER 1. 


Section 3, clause 5.—In the definition of ryot it ought to be clear whether firms and 
companies have been incaut to be included or excluded. 


CHAPTER II. 


‘Section 5.—Uncultivaied or uneulturable waste lands, and not in the actual occupation 
of any ryot, ought, in my opinion, to be treated as“ khamar inud.”” 


CHAPTER III, 
Sections 14 and 15—Difficulties would arise and litigation would be the result if the 
holdings contemplated in these two svctions he treated as tonures, In furnishing receipts 
and statements of accounts to tenants much difficulty would be felt. 


CHAPTER IV, 


Patni tenures.—Express provision ought to be made fur protection of patui by any 
person interested, besides holders, by payment of arrears. 


CHAPTER V. 


Section 45.—Provides that occupation even of different lands at different times, notwith- 
standing contract to the eontrary, creates a right of occupancy. This is a great eueroachment 
‘on zemindar’s rights, and implies a denial of liberty of action. Contracts under the Contract 
Act can only be avoided on certain grounds, which do not include the present case, when 
a zemiudar merely secures a clause or conilition to his benefit in a perfectly legal way under 
the existing law. Violation of the laws of personal nghts und status would be the direct 
result if such a measure be adopted, aud conscquently the prineiple involved would be a dane 
gerous ono, 

Again if a ryot with his eyes open enters into a contract, why should he be permitted 
to repudiate it? Or why should the Legislature shew any anxiety for the protection of tho 
interests of the ryot on the ground that “such is the power of the zemindar, &e., &e., &e., 
defeat and failure,” vide paragraph 33, Statement of Objects and Reasons. 

If the ryot be induced by any misrepresentation or conccalment of fact, the contract itself 
would be bad im law, but il the contract be otherwise yood aud valid, legislative interference 
declaring the same to be nnll and void 18 quite unjustifiable. Good policy must be based on 
equitable principles, and equity is equality ; therefore, the interests of both onght to be taken 
ato consideration. 

Apart from this consideration of legal rights and privileges, a more comprehensive view 
ought to be taken ar to the consequences which would ultimately result. Ryots kuow they 
have to depend much upon the zemindars, who again, generally speaking, at leust in Bengal, 
look after the welfare of the tonants on a consideration of their dependent state. The feeling 
that is likely to be engendered amongst tenants and zemindars in ignoring contracts, delibera- 
tely entered into is alinost sure to be of an unhappy uature, and would, I apprebeud, lead to 
results disastrous to the ryote. 

‘The means and powers contemplated in the Government letter No. 6 of the 21st March 
1882 in the hands of the zemindars, if they do really exist, would in all probability be so made 
uee of that the ryots would be compelled to give up their lands, and thus the measures proposed 
to be adopted by the Legislature for the improvement of the condition of the ryots would be 
entirely frustrated. 

If the occupation of different lands give a right of occupancy, ryots would neglect the 
improvement of the rcil, and so the agricultural interest and advancement of the country would 
he affected. Jf the ryots know, as they do know now, that continuous occupationsfor a eertain 
period of the same land would give them a right of oecupaney, they would, kuving n9* choice 
or option, adhere to the land, and try to improve its fertility, and tins make if profitable ; very 
different would be the case when they would have the option of cultivating diffegent lands with 
no fear of losing their right of ocenpaney. - ; 

Section: 60—5.—The transferability and heritability of occupancy right have properly 
been recognized with certain qualifications and conditions, 

Section 56.—The provision in this section seems objectionable. This is to guard against 
the possibility of a landlord buying up on a great scale the conupancy righte existing on bie 
estate or tenure with a viow to locuting ordinary ryots on the land. ‘The question is, is such w 
measure proper and necessary ? If a zemindar ora tenure-holder purchases an occupancy right, 
he ought to get the fullest benefit and advantage of his purchase ; he has to pay the money 
equivalent for the right, and there being no reservation in favour of the ryot, the propriety of 
putting a legal restriction seems to me questionable. Then, again, where is the necessity for 
the precautionary measure? What if the gomindar or tenure-bolder buys up all ocoupancy 
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rights in bis estate or tenure? So long as he himself cultivates the lands by his, servants or 
hnred Iubonrers, it 18 admitted there is nothing to fear; but where w the harm if he brings in 
new tenants, and locates ordinary ryots. The rights of these ordinary ryots wouldgin the 
course of time ripen into occupancy’ rights, and whatever extra profit or advantages the 
Pmindar or tennre-holder might derive before the development of the right of occupancy may 
farly he looked upon asa return for the money he had to pay for reclamung, gs it were, the 
lands from the hands of any ryot having an occupancy tight. 








CHAPTER V1. 

Section 59 (1).—An agreement by the ryot subinitting to an cubancement of rent ought to 
be considered as valid and good; the approval of the sume hy a Government officer specially 
appointed onicht to be dispensed with. Legislative inter srenee with the trcedom of action of 
parties is only justifiable under certain encumstanees which make an agreement vod, and for 
which sufficient provision has been made in the Coutiaeh Act (IX, IS71). Any agreement 
not otherwise bad ought to be considered us good and valid. Tu the uncertain state of things 
which must necessarily follow if agreements be declired valid contingent on the approval of 
Government officer, I apprehend not only the zenundar and temure-holder would be put to 
inconvenience and loss, but the ryot, also, would have to suffer a good deal. If there ts mis- 
representation m cvercion antecedent to the agicement, the contract wonld be void by the 
operation of law Tt ought to be coneeded that ral are now quite able te protect 
their interests, and that when they enter mio contracts with their eyes open, any atiompt at 
further protection under the gnardianslip, as it were, of a Governmens offiver would lead to 
results which are sure to prove prejudieal to the mtcreste of the cultivating class as well. 
(2:—In cases of enhancement, one-fifth of the estimated avernze annual value @ the prone 
produce of the land in staple crops bas evidently lven treated as fan and equitable reat. ‘This 
seems to be objectionable; more than a filth share has all along been recogmzed ay the rent 
due to the zemmdar or tennre-holder 

In the latter part of sub-section (2), sections 59 and 61, © that it 1s fair and equitable 
and? ought to be left out, ‘The valid:ty of the contract ought to be made dependent ou free 
ageney only. 






































CHAPTER VIL. 

Section (2.—A table of rates and produce, if correctly and carefully prepared, might be 
of very great use in settling questions regarding enliane of rent; but it 1s necessary Unat 
special cure should be taken for the preparation of the table, ‘The revenue officers to be em- 
ployed ought not tobe below the rank of a Depnty Collector, section 74. With regard to 
traets for which a table of rates and produce is uot in foree, the grounds for enhancement of 
rent seem to be fair and reasonable, 

Provision ought to be made in this chapter for the enhancement of rent. on the ground 
of occupation of Jand in execs of that fer which rent 1s paid. 

The limit of one-fifth of the estimated 
land in stale crops, calculated at the 
too low ; it ought to he 
ly pay half tho produce, and sometimes more. 

Section S3.—As a great deal will depend upon the price lis lo be amually prepared, 
opportunity ought to be given to the pubbe for proper representations to the Collector te en- 
able him to prepure the hst correctly. 











value of the gross produce of the 
e ryots sell at harvest time, seoms to be 
Bhagjotedars in Bengal general- 















CHAPTER VIII. 


Ordmory ryote having no right of oecupsney ouzht to be left to themselves for sccnring 
their intrest» by agreements with theirlandloads. Though the desirability of amterfering as 
little ay porsible betweon tencnts of this class wind them Iandlords 18 admitted, yet L venture to 
think that tle provisions of the Bill m thy ciapter take away the undoubted ryght of the land- 
holders to deal with such tenants, This chapter should, im my opmton, be left out. altogether. 














CHAPTER 1X. 


Sertton Ba-Lard might not be added to a holding by alluvion or otherwise, yet on meme 
surement may be found that a rvot is in possession of lands im exeuss of the quantity of land 
for whicls he actually pays rent, ‘This may he owinse to gradual encroachment on wuste Innds 
or owing. te niistake in the first measurement. ‘The ease of encroachment mht eome under 
the purview of cogiton 96, but the other case, T{hink, docs not. Some provision for payment, 
for auch excess lands ought to be made. This provision may be incorporated in this section or 
might be made a ground for enhancoment: of rent. : 

Section 98.—The limitation of instalments by whieh rent is to be pard in to not more than 
four, I veuture to think, will tell very burdly on’ some tenurc-holders, who by agreement have 
bound themselves to pay by monthly instalments, ‘Phe provi fa it to be made 
prospectively, to affect future settlements engagements. The extaling contracts or customs 
regarding iustalments ougitt not, in my opinion, to Le interfered with. 
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Section 101.—The preparation and supply of the statement will entail some expenses on 
the part of the zemindar or tenurecholder. It is proper, I think, to muke the ryot pay a small 
fov sufgciont to cover the expehses before getting the statement, 

Seclim 103.—Cluuse (a), sub-section 1, is not very definite; it is elastic enough to meludy 
any case in which a iyot might choose to deposit, Something definite onght to he lad down. 

The apphgation ought to be venfied, 

A provision ought to be made for tent beng paid by money and in kind; am sume parts 
of Bengal both money and part of the produce of the land are paid as rent. 





CHAPTER X. * 


If transferability of right of occupancy be recognized, complications are not likely to ase 
im cases of improvements by occupancy tenunts. 

Improvements ly ordinary ryote should be made at their mck; such ryote must take care 
to protect their own interests hy proper agreemente, 

Seclron 15:3.—Casws of uthundi tenures should be excepted ; in the cases of these tenures 
annual survey wonld be necessary. ‘ 


CHAPTERS XI ano XII. 
In my oninion, those two chapters contam sufficient and adequate provisions for meetir 
special cases. 





CHAPTER XIIL. 

‘The provision regarding the distraint. of the produce of land in the ocenpation of ryots 
for the realyation of rent do not appear to me to be productive of any good. 

Sub-section (2 , rection 167, makes every application for distraint able to the court- 
which would be payable m a sunt for arreats of rent, and this appheation muy be rfused at the 
discretion of the olficcr entitled to receive the same. Under such eireumstances the appliea- 
tion as not Iykely to le made vlten, af at all, 

‘Thgn agam section 146 makes it a penal offenee on the part of the person ownmyg or 
arming avy land for whose benefit or on whose behalf the offence mentioned in section 185 
1s committed, if having reason to behove that the offence was hhely to be committed, he hus not 
used all lawful ineans im his power to prevent its commission, Auy abuse of power regardine 
restraints on the part of a gomastha might, under the provisions of the suid sections, put the 
peton entifled to the rent to gieat troubles and difficulties ; L think, therefore, no semimdar or 
temue-holder entitled to receive rent from u ryot would venture to distiam the prouuce of the 
land when he has such isk to ran. 

The chapter should, m my bumblo opinion, be either lel out altogether or be recast, 











CHAPTER XIV. 


Secon 192 —A statement of houndaries or a sufficient description for wentifiration an 
the plant tor suits for rent should, m my opmion, be dispensed with otherwise, 1 apprehend 
many compheations and difficulties which ought to be avoided as far ay possible ny rent Burts. 


CHAPTER XV. 


The provistons for the protection of certam encumbrances seem to me to be unnevessary. 
Lf the highest amount bid for defaulting tenures and under-tenures be ansuflicient to hymdute 
the decree, the sud tenures and under-tenures would be sold free of encumbrances atter the 
observance ot cortum forms. Such beng the eae, it 1 compleatmg matters by declaring 
such tenures and under-tenuies as hable to be sold suljeet to the encumbrances im the first 


instance. 
BOIKUNT NATH SEN. 
The 8th June 1583. 








No. 246“ , dated Dacce, the 3)"! June 1883. 


From—N. 8 Axexaxpen, Esg., Officating Commussioner of the Dacca Ditislon, 
To—The Sceretary to the Board of Revenue, L. P. 

With yference to yonr letter No. 8514, dated 20th March last, Iyhave the honons te 
submit the following report on the Bengal Tenaney Bill now under the gonsideration of the 
Legislative Council of the Governoi-Genetal, and to eay that, though the Collectors of thie 
division were requested to send in their reports before the Ist instant, the Collector of 
Farreedpore bas not yet sent m his report up to date. 


Cc HAPTER 1 


2. Section I (3).—Tho Collector of Dacca, Mr. A.W. Paul, writes:— Many provisions 
of the Bull arc most essential for Bebar and are uot needed, and would even create eonfasion 
u Eastern Bengal ; yet, the Bill ws to be general throughout the province (with amall excep. 
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tions). T would therefore suggest that a general clause, somewhat ximilar in, operntion to 
seetion 187, be introduced instead of section 1 (3), somewhat ty thy : the whole or any 
peitious of this Act shall extend to such local arene ax the Ine ment inuy, by su 
wgtder pubhshed in the official gazette, deicemine — I wenld point out that origmally it,was 
in tended to have two parts in the Act, one for Behar and one for Benya.” 

Lquite agree with Mr. Paul, Kastern Bengal dillers fate cely trom Behar, and both 
from Orissa; no general rent law as appheable 

8. Section $—'The work of registerme khainar bunds will 
the entertainment of xpectal establishment im most distiiets. 
whether the work when done will be worth the trouble aud expendi! ure 
Dacea states — 1 presume a separate resonue stalls contemplated for thy payp se ol 
out this Bill, as in many distrtets, such ay Dacea, Ww would be impossible for the Collector t+ 
supervise operations.” 














a hurge ev 











CHAPTER HI, 

4. Sections 22 and 24.—€ The Brrevsaal zemnudirs?? Mr. Dat writes, © object to. see 
tions 22 qnd 21 of the Bill, and argue that no lnut, either of amount or of time, shonld bh 
set im the matter of enhancement of vents payable by tenuechollers Tae praymions 0 
those sections, however, seem to me to be equitable: to enh nt over a bunilred por eeut 
wonld be exceedingly unfair under any cieumst ices, and frequent enhancements, or even 
suits for enhancement, should ee: tainly be stopped.” 

Tagree with Mr Dutt in thinking that Ghee 
enactment of these seetions 

5, Seton ¢ Honorary Se 
at, Dacca, writes: 
plication to the 
officer? Tf tl 
civil court, as provided 

















So great hardshyp to the lunlords in the 














v to the Hastern Bengal Landholders? Association , 
plated by this seetion any y be ohteaned by ap- 
then should the ryot have power to xpply direet ta a revenue 
ridholder refuses to register stich trans the tenant may apply to a 
i 8227” T augeoe in these s 

6, Section 32 (dy §e—L de not see the necessity for this refercice to the oivil court. 
The affence of neglect to register should be made punishable by fine to be levjed by the 
Collector ; the procedure 1 these sections seems an ummecessiry cumbrous one, 


CHAPTER V. 

7. Seetions 14-17.—Those sections will not make any very radical change, 1 “Wastern 
Tengal. 

8, Section 50.—Mr. Waller, Oiliviatiny Collector of Mymonsing, reports: The right 
of transfer of oceuparcy tennces has not beet hitherto, T beheve, admitted im this distnet.” 1 
think the landlord’s right of pre. salve an execution will not be much. protection te 
him unless some limit be lad down ax the masinum to which the holding muy id up; and, 1 
tink, the ls t not to he bound to register any one as his ryot” who ws not a bout 
fide cultivator ysiat of occupancy 1s for the protection of the Gultivaty athe | 
was originally let to the cultivator for cultivation, it seems to be inedutt 
allow a non-eultivator to be thrust upou the genuiel ir as an ovcupaney ryote 

9. L quite conenr with Mr. Waller in his views on thar pomt, 

10, Section 50 (f).—The chic objection to the transferability of the eccupaney: tenur 
1 think, the bkeliiood that the land will, in the course of years, become sj 
finity of very amull holdings; (he people of this country cling eo a 
villages, thet, with the bare-t subsistence given them, they will uot o 
ever teud to prodnce a home-sticking poverty-st 
livelihood, OF late years many nx, anch as weave 
hereditary trades und nel this: provision 
more away from trade and other pursnits and turn chem into agricalturists. 

Ll. Sectiv 51.—Me Dutt says:— For mauy reasons, T olyeet to section 51. In the 
first place, the provisions aze tov elaborate to be properly workable, and will never he complied 
with. A ryot who wishes to sell a bit of land on an urgent emerzency (@ gusto celebrate , 
matringe; will not go to the Collector, nor wart for the time preseribed: ryotx generally do 
not sell their jotss, except on such urgent. necessity, and to hamper them with an claborate 
procedure would xe virtually taking away the unrestricted right uf sule whieh hie now enjoys 
by enstom. ‘Thes again there is no reavon why, if a ryot wishes to sell lis homestead to a 
Urothes, or his plow of land to his daughter’s husband, the landlord should have a right of pre- 
emption at all,-end should be allowed to distury the domestic plins of the cultivator. Ts 
invest the landlord with sneb right wonld enable hin to harass the cultivator at hie will ; all 
that the landlord weeds for his own protection is to be able to veto a sale when it is really 
cbjectionable or detrimental to his interests, Lustly sub-wotion 4 of section 51 will sometimes 
prove injurious to the landlord. A ryot may make a really objectionable eale and the thing 
may uot come to the notice of the landlord for six months ; he is shen debarr’d fiom takinse 
any action in the matter, allhuugh the sale may be zeully injurious to his interests, and may 
have buen meant by the ryot to be so.” y 

12, Section 59.—The Scerctary to th: Eastern Bengal Lanholder’s Association, Dacen, 
jee s to the limit of enhancement of money rents by contract provided for in this section, 
an 


ut illustrates his objection by am examplo:—* Suppose the average annual value of the 
produce of a bigha of land is Rs. 12-8, vad the present rent of the ryut 1s one rup 
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this law the Jandlord cau claim to enhance up to Rs. 2-8, as being 5 of Rs, 12-8, but cannot 
expect to get more than double, or Rs, 2; and even if the court should deem it to be fair from 
the evidence belore it, to give him the Rs. 2, it cannot puss a decree for thnt amount, as 
section 59 provides that in no case shall the enhancement exceed 6 annas per rupee, or, in 
other words, the landlord cannot got more than Re, 16, Henee it is evident that the landlord 
can never expect to get the full benefit of the provision of the law ; for even if the land should 
continue fertile, it would take ar this rate, at least 50 years to get his Re. 2-8, for the rent 
once enhanced cannot be disturbed for 10 years, as provided for in scotion 78: so much for the 
justice of this provision,” 

13, Section 64 (i) proviso —The provisions of this scetfon will admit of a very fair rate of 
enhancement Leing obtained hy Inndlords  If'a higha of rice land produces 12 maunds of rice 
at the average of Re 2 per iaund, that would give Rs, 24 per annumgas the gross profits on a 
bigha of rice lands ; if we put it down at Rs. 20 m round numbers, that would give Rs. 4 for 
the landlord. At present the rent as only Re. 1-8 to Rs. 2; thns a margin of euhancement, to 
the extent of 100 per cent., is ullowed by the section, which should be sufficient ‘Phe 
remarks of Mr. R, C. Dutt on {ins pomt are entered below :—" These sections (62-72) provide 
facilities for the enhancement of rent when rent in an estate or a tract of the conntry is unduly 
low. entirely agree with the prineiples embodied in these seetions, here is Tittle doubt 
that zemindars ought to have a share in the general prosperity of the country and in the price’ 
of food-grains ; that they have not always been able to get this share is due to the difficulty of 
getting an enhancement of rent under the present law. ‘The zeinmdar has to prove in court 
that the value of produ risen, and this he finds it impossible to do in nine cases out of ten 
—I may almost say, m uimety-nie cases out of a hundred, Lt is proposed that a revenue ofheer 
will now do this for him ; the revenue officer will prepare a table of equitable rates, and if the 
revenue officer's rates are high what the zemindar gets, the latter hns simply to show 
this in court in order to obtam ncoment, ‘Thy revenue ofliver in preparing his table 
shall take into consierati may have taken plave in the value of the produces 
‘When, therefore, there r ¢, the zemindar will have no diffieulty in obtaining 
lus proper and equitable share of the profits 

“Phere will, no doubt, be some practical dilieulty in working this scheme, but such 
difficulty will be overcome under proper instinctions, No oflicer of’ a lowor rank kan a Deputy 
Collector should be depnted for such work, and such Deputy Collector should act under the 
orders of the Collector of the district. When the same class of laud does not pay oue uniform 
rout, minimum and the maximum should be recoded. 

“Rule (¢) of section 64 should be modified thus :— 

(d) To the following rule, namely that the rate of rent for any elass of Jand should 
De raised only on account of an merease in the yulue of the average gross produce of land 
of that class, and when the iste of rent is so raised, the new rate shall not bear to the old 
rate a higher proportion than the inereased value of the produee bears to the former value. 

“1 beg to invite your careful altention to this very important matter, My reasons for 
suggesting this modification ae obvious, Under the existing law, the ineroase in the value of 
the gross produce is the only ground (except. when the land is found on measurement to be 
larger than what the rent as paid for’; and this grourd has Leen provided for elsewhere if the 
Bill) on whieh rent ean be enhanced; while every possible fuvility should be given to the 
cemindar to enhance vent on this gronud, We should carefully provide against enhancement 
ow any fresh grounds, Occupancy ryots have for ucarly a quarter of a century been secured 
against enhancements, exeept on this ove ground, and it would he taking away from them the 
right which they have eo long enjoyed, if fresh grounds of euhancement were vow created. 
Probably the Bill docs not contemplate ervating any other grounds as it doo not speak of 
uy other ground ; but the pont should be definitely clewred up in order to avoid unnecessury 
tigation. As I have stated befine, every facility should be given to enhancement of rent on 
the ground which the law has recognised for the last 26 yeus; but Tam confident you will 
agree with mé in thinking that to idd fiesh grounds for enhancement would be wufair to the 
cultivators of the sail.” 

14, Section S2.—Mr, Dutt quotes the following passages from a report of the zemindars 
of Burrisswol 

“Section $2.—This section will be exceptionally hard upon petty talookdars and tenure- 
holders. In very many eases petty talookdars and tenure-holders keep certain lands with 
certain ryots, or lot them ont froin year to year, or for a fixed term of years, 6m condition of 
receiving a certain shae of the produce, or a fixed amount of produce, asd solely depend 
upon this produce for the support and maintenance of their family ; it will be aintply starving 
them and their family if the receipt of the produce is ow commuted into money rent.’ The 
legislature ought not to lay its hands pon such contracts freely entered into between the 
partion, sanctioned hy the Custom of the country, amd prevailing from the earliest traditions 
of India, It iiy not le out of place here to remark that the sharing in the produce was 
the only way in which rent would be received in good old times, and that money rent is but 
af recent origin? Mr. Dutt suys:-— There is some force in these remarks, especially in 
reference to tulookdars and tenure-holders on a small scale, whe let their limited property on 
condition of getting one-hull of the produce for the mainténance of themselves and theit 
family. A free right of commiting such rents into money rent cannot be bestowed on ryots 
without eausing seme hmdship on them ; on the other laud an express provision is necessary 
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to prevent commutation of money rent m rent in kind without sanction of sqine revenue 
officer, ‘The masimumn hm of rent payable m money hy occupancy ryots fifth the 
value of the produce, while the maximum limit of rent payable m kind as half ; many) zemine 
ars, especially in Behar, will therefure be under a temptation to commute mouey rents inte 
rent in kind wholesale, and an express provision of law is necessary to stop this.” 

15, Sectron $3(1).—I do uot exactly understand the provisions of this section Are the 
lists to be prepared for each separate market ? If so, the work fo bedone annual'y will be 
enormous in some districts : the marked prees a the mofusmil are very « ; 

16. Secdiow 98.—Mr. Dutt remarks :— “ Seotion {18 contains a excellent and very a 
sary provision. T have consulted some civil cout. officers on the provisinus of this section, 
and they all entirely agree in thuking that they are necessary and snd, they go further, 
and say that, though the uumber of instalments may be four, a sit for urrears should wot be 
allowed to be mstituted so often, and indeed should not be entertained tll after the close of 
the year ; thus, f Ashar, Aswin, Pous, and Choit be fixed as the time for the imstalments, the 
ryot failmg to pay the portion of his rent due by the Ashar hist, or hy the Aswin kist, should 
not be sued immediately on the followimg month, but after the close of the When a 
decree is given, the mterest may be caleulated from the very month on which the amstalucut 
for rent was due, and such a provision will keep a ryot punetual mw payment according to 
instalments ; but to aliow four suits to be brought im the year will be needlessly harassing 
the cultivators, and needlessly mereasing the work of ervil court officers. Ln these sugges 
tions and arguments I entirely agiee i 

17. In my opimon, the instalment fur paying rent should be s0 fixed that there should be 
three payable am the year, two kurge aud one small; thus, taking the fuut lo be 16 annas, 
xeven annas might be made payable im Septembe ‘ot has pot m his 









































































autumn rice and his jute ; 8c us in then the ryot has” got in ns winter 
riee and cold-weather crops generally, aud ul these two above periods he will (1° ever) he 
best able lo pay im his rent: a suiall instalment of two annas might be iale yryable im 


June. 
CHAPTER IX (0). 


18, The Dacea zemindam object to the details which the recerpt ix to specify and 
write:—This will not facilitate the colleetion of rent, but will throw sueh obptacles in thy 
way of ordinary village putwaries and gumastuhs that they will obey the rule more im the 
hrench than in the observance thereo!, and will oftentimes commit suels blunder: as to thaow 
everything into confusion, Some simple facts connected with the rent of the holdmg should 
only be stated, suel us the name of the tenant, the date of payment, the name of the landlord, 
the amount paid asarrears and current rent, &e. 1 in these remarks, and am of opinten 
that the forme should be as sunple as they possibly cau be made, 

19. Seeftons 13-107 (d).—Oceupant and ordinary ryots cannot, 1 appears, deposit rent 
under these sections. 

20. Section 103 (1) (a)—I with the remarks made by the Burrisaul zemui 
that “the money ought to be tendered to che landlord before making a deposit, to the 
oliver appointed to receive the deposit ” 

21. Section 119.—The Burrisaul zemindars say :—This_ section is very hard and inequi- 
tuble ; the limitation put {0 money-reut is altogether uncalled for, and wil! work  prejudievally 
to the teal interest and improvement of the lind.” Bat Mr, Dutt entirely differs from them, 
and says:—It will not only not be mjunious to improvement of land, but it is essential 
to euch improvement that the actual cultivators are not rackerented, aud that there 1 « 
limit eet beyond which theit rent should not go : that limit, with reference to ryots and under- 
ryots, i.e, with referenee to all the cultivators of the soil who do not enjoy occupancy 
right, has been fixed at ths of the gross produce of the land, and Ido not sce 
what objection could be taken to this: zemindars will not be affected by this section ut all, 
the only claxs of men who will be affected Ly this section are lazy superior ryols, fast 
drifting into the status of middlomen, who sublet their Jauds and try to exact a bigh 
rent from the actual cultivators in order to obtam a large margin of profit to themselves 
after paying thei landlords, 1t is only proper that this lazy class should he discourayed, 
ind that a Himit should be set to their profits and exactions from the actual cultivators: it 
is only proper that the actoalenftivatime should beprotected. have remark in parageapbs 
3 to 6 that, underfhe present provisions of the Bill, a very large class of ryots will be 
unalle to acquire whe right of occupancy ; it is all the more necessary therefore that some 
protection against undue exactions, such as is comtemplated in section 119, * 

ae should be bestowed on this lurge class of the actual cultivators 
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of the soil.” _ 
Taquite agree with Mr, Dutt in hie views, Tive-sixteenths of the annual value of the 


estimated gross produce would givea figure sume four times the amount ol rout naw paid by 
ryots, aud should therefore be sufficient. , 

22 Section 198,—Mr. Dutt states, in opposition to the Burrisaul zemindara, that :—* As 
agricultural prosperity and the jinprovement of the svil are the mam objects of the present 
Jewrislation, section 128 should, I think, stand as it is. Under the provisions of the present 
Bill, @ large clase of the actaal cultivators will be incapable of uequning ceeupaney rigiits, 
aud’ it would be ruinous to agriculture! progress if this large claws were stopped fiom 


re 
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making any improvement at all without the Jandlord’s permission ; it is well known such 
permission is seldom given without a heavy andulmost prohibitive sacai.? 

23. ‘The only restriction 1 would impose is on the digying of tauks. This, if not looked 
after, may caus serious damage to landlords. A ryot in a fit of enthusiasm or recklessness 
will dig n tank in the midst of some first class lands, and then when the fit is off him 
eave the tank to be covered with roulmg vegetation, and tuke uo more trouble for or eare 
of it, this causing un eyesore nnd nuisance instead of goods. Ihave scen many such cases in 
my long experience in Kastern Bengal. 

24. Section 129.—The Dacca zeuindars say: —“ Tf a ryot is evieted from a holding in 
default of payment of rent, there is nothing in this section which will proveut his demanding 
compensation from the landlord. ‘This is very unfair. ‘This is encouraging a defaulter ; while 
it is the duty of Government (considering the stringent sun-set law) to afford every facility to 
Tandlord in the realization of rent.” 

Government must afford all possible facilities. 

Section 133, proviso-—Mr, Dutt. writes:—“'The second clause of the section wisely 
provides that lands should not be measured oflener than once in ten years, The zemindars’ 
desire an exception to he made in case of chur and jungle lauds: 1 think the zeminuars’ con- 
tention to he reasonable and fair.” 

Tagree with Mr, Dutt in thinking that chur lands in this part of India should be ex- 
cepted. This section would prove a canse of heavy loss of revenue to Government, is applied 
to Government has estates, which are nearly all chur lands. 

26, Secfiou 134.—In Myimensing tenants often refused to come forward and point out 
their holdings when ule landlord was measuring. Zemiudars very ofteu ure wholly ignorant 
of the exact Iunds held by their tenants. 

27. Seclion 142 (e).—These sections will entail on Government a good deal of cost, and 
the Government pleader will have to attend, and his fees tu be paid. 1 do not see why the 
Collector should not have the power of issuing the notice and making the order. The Collee- 
tor is generally quite as experienced an officer as the Judge. 


CHAPTER XI, 


28. The provisions of this chapter appear to me to be good, exeept those in the proviso 
to section 160. ‘This proviso should, in my opinion, be cancelled, as it will apparent 
admit, of the whole thing after it has been settled by the local Government being oxen, 
aud the whole quarrel sor dinpute begun over again under seme pretext aflorded by these 
four clauses. ‘This, if passed as it is, will, im practice, probably, render the whole chapter 
nll and void, 

29. Seefton 179 (1) —As distraint will he made by the civil court, T would substitute 
the words “ High Cout” for the “ Board of Revenne,” as entered in this section. 

30. Sections 191-206.—Mr. Dutt reports that the civil eourt officers with whom he 
disenssed the matter “are of opinion that very great facili are afforded. They say that the 
majority of the suits could be disposed of still more speedily, if section 196 was so modified 
as to allow evidence to be recorded ia summary manner in non-appealable eases. Zemindars, 
whom T consulted in the matter, expressed a desire that the same simple procedure, which 
was adopted by Deputy Collectors under Act X of 1859, may be followed by munsifs in rent 
suits, mention these suggestious in accordance with the wish expressed in paragraph 117 
of the Statement of Objects and Reasons. 

These suggestions are good. 

81. Scetion 198 (61.—The Sub-divisional Officer of Manickgunge, Babu Bepin Behari 
Mookerjea, says :— If the local Government be authorized to empower offivers, as provided in 
this section, fo oxercise final juisdiction in auits for arrears or for penalty when the ainount 
claimed does not exeecd Rs. 51, the power is very likely to Le vested in munsifs, 1 think 
this will be of great advantage to landlords, as it will enable them to have their rent far 
more speedily realized than at present. The proviso to this section, however, empowering 
District Judges to call for the records, and deciding the case on motion would be calculated 
to delay the ends of justice by enablmg a party against whom a decision is passed in the 
court of the first instance to appeal in eflect from that decision. ‘This would defeat the very 
olject for which the svetion has been framed. If the courts can bo entrusted with the powers 
of a Small Canse Court without any such proviso, it is diffieult to sce why similar confidence 
should not be placed ou them in matters of simple arrears of rent and penalties.” 

1%. The Dacea xemindars say :—'Tho limit of Re. 50, in clanse (6) ‘ofthis section, is 
very high. ‘This amount will cover the majority of rent suits, and as such oases will, in the 
first instance, he tried by a Muusif, on appeal should lie from ‘his decision to the Judge or 
Subordinate Judge.” 

Ido not see why the provisions of Act VIT (B. C.) of 1880 should not be extended to 
zemindars in causes where rent is due (there being no dispute as to the rate); the zemindor 
wight apply to the Collector in the same manner as is now done by @ manager of a court of 
wards estate, the cost of an extra Deputy Collector to do the extra work, might be paid 
for out of fees to be levied at 80 much per cent. on the amount of rent to be realized. 

38. Section 199.—The Dacea zomindars say :—Section'109 is new, but is not likely to 
be of any use, and will certainly be limited in its application. The ryot who dispates the 
plaintff’s claim, is not likely to uct so foolishly as to admit that the arrear is due to him; 
such cuses will be very rave, and will not be of any help to the generality of landlords, What 
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would really facilitate the realization of arrears would be to provide for the absolute for. 
feiture of the right of occupancy on non-paynient of arrears of rent, either on the due date, 
or, at the latest, on the fifteenth day Lefure the last day of the next payment of the Govern 
ment revenue, provided the arrear be established to the sutisfuction of the court where the 
Buit will Le tried; or Jet it be provided that the ryot should deposit in court the amount sued 
for before filing bis defence, if the suit be a contested one, of course, reserving his power to, 
sue the landlord for damages, should the claim turn out to be fale, or should Uv nim be 
for a greater amount than he ix entitled to get. Without some such stringent provision, rt ts 
vain to hope that the ryot will be regular in his payments. The provisions relating: w dis- 
traint are, no doubt, favourable to luudllords, but distraint. is almost unknown in East Bengul, 


























. Esq, Commixsioner of the Chitta 
To—he Secretary to the Bond of Revenue, Lower Provinces. 


ong Division, 


Wnt referenee to your No. 851A, dated the 2th March 1853, 1 have the honour to submit, 
the following remarks on the proposed Tenancy Bull, 

2. Lhave obtained the written opinions of the Collectors of Noakholly and 'Tipperah, 
av well us of Sub-Divisional Officers and others, and [have personally conferred ou the 
subject with the Collectors of Noakholly and Chittagong. ‘Thy Chittagong land-owners 
have also favoured me with their views, which they dese should be laid before the Board 
1 accordingly forward their petition in original. . 

3. Speaking generally, J may say that the introduction of this measure is viewed by: all 
whom I have consulted on the subject with the gravest apprehension, ax fending to embivter 
the relations betyeen landlord aud tenant, and likely (o lead toa litigation, with all 
its accompanying feaudy and chieanery, which must in the end injure and not benefit the 
ryot. These views have been expressed, uot only by landlords, but by native officials uncon 
neeted with lund, and they aze lused mamly on (he convietion that the provisions ot the Lull 
do not deal with facts as they really exist, but seck to evolve and insist on theoretical 
privileges, as appertainmg to the ryot, wineh th njeyed, and which they 
ure for the future to enjoy at the expenses of the landlord. 

4. ‘These apprehensions, 1 may ald, are nut allayed Ty the remarks contained in para- 
graph 10 of the Statement of Objects und Reasons, that the present Bills a mere preli'e 
apected ty follow, when the whole Iaw on the subject comes to Le cndific 
Af this measure iy not to be considered as in itself complete, it is hutdly 
worthwhile introducin it, sinee the effeet wiil most inevitably Le a erep ef litigation and 
general disturbance of ‘the agricultural community. 

&. I believe, however, that the present Bill “docs enunciate the principles on which any 
future coditiwation of the law will be based, and indicates the lines which future legislatis 
will follow. J do not therefor. chare the apprebensions noticed above, as to want of finality 
in the proposed measure, though Ido mvc! certainly concur in the opinion that its provisions 
are quite inapplicable to the condition of things, and the system of land tenure existing in this 
division, aud more particularly in the districts of Noakbolly aid Chittagong. 

6. I would, however, wish to guard my remarks from misapprehension, by saying that 
I disenss the Bill and record opinious regarding 1s provisions, ynly so fur us theru refer to 
that part of the country with which 1 am more intimately acquainted ; with the applicability 
of the proposed law to other purts of Bengal, with their varying conditions, 1 will not deal, 
but will confine my remarks to that tract of country with the alininistration of which 1 have 
hud most extensive practical experience. As regards Behar I have nothing to say; 1 have 
nover served in that part of the country. I know nothing practically of its aystem of 
landed tenure, aud 1 cannot say whether eome relief to the cultivating clases is urgently 
demanded or not ; but u: regards this division, 1 feel sare (hat any e in the existing 
law is not urgently called fr; and that the provisions of the Bill which appear to have 
been druwn to meet the case more especially of Behar, do uot apply to this pmt of the 
In so saying, 1 do not for one moment wish to detract from the ability which hus 

ed ix drawing up this Bill, or from the soundness of the arguments wherewith 
its provisions ware so ably supported by the speeches in Council ; but at { time, 1 
cannot help observing that. the proposed measure is intended to meet. a want arising in another 
rovince, and presupposes a different condition of things; though this is an olyection that, 
in dealing with revcuue matters, must always arise, since it ix almost impossible that any 
law dealing with tenant-right could be framed, comprehensive enough to include the different 
systes prevailing in Tirhoot and Chittagong. Almost ax well might we expect one Jaw to 
govern the Jauded interests in England and France; the former with ite large lauded pro 
prietors, the latter with its minute peasant proprictary holdmgs. 
7. he present Bill having been apparently framed mainly to meet a difficdlty in Behar, 
ite provisions are, I presume, based on datas eupplied by the existing state of things there; 
the argumonts in support of it therefore fail, when we scek to apply them to another 
part of the country, ns they assume a system of tenure which duce not exist in these parte, and 
troats certain privileges as attaching to elassea which do not in fact enjoy them now, and 
which never have enjoyed them in time past, 
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8 The gacnce of the Bill is the protection of the ryot; and though no definition of 
aryot has becu given, it is plain that, in the proposed law, the term is alinost synonymous 
with cultivator, any one in fact who holds laud for the purposes of agriculture, horticulture, 
or pasinre; every such ryot who holds land im a villige for u period of 12 years is a settled 
ryot, afd every settled ryot has rights of occupaney. In other words, certain very consider- 
able advantages are held to accrue to the person holding the position of a khudkhast ryot, 
that 1s, of a vilfager who cultivates land in his own village. These khudkhust or seftled 
cultivators, it is said, were the persons whom it was the policy of the earlier Legislators, at 
the time of the decennial settlement, to protect; it was in’ their favour that a rerervation 
was made when the State lands were made over to the zominduts; and for their benelit that 
Aet X, and subsequent legislition, has been undertaken, 

9. An important clement 1m the wea of a ryot, as thus expressed, is perconal cultivation ; 
and, 1 take it, personal cultivation, as distinguished from causing the existence of cultivation, 
isa distmguishing feature in the khudkhast’ ryot, as understood by the supporters of the 
proposed law. 1 therefore propose to enquire to whom in this part of the world the status 
of khuilchast ryot may be held to apply, though the word itself is not, I may aid, in 
present use. In pursuing this enqury, we will derive much assistance from a consideration 
of the record of the survey and settlement of this district, undertaken in 1765, very soon 
alter this tract of country was ceded to the British; the mora so, as those proceedings were 
carried on, we may be perfectly certain, in strict accordance with native methods, and afford 
a picture of what the Mahomedans themselves wonld have done under similar circumstances, 
for we were, at the time, not the paramount power, but administratorn of the revenue for 
the Mahomedan rulers ¢f the country. Under the-e cireumstancer, it is instructive to notice 
fon whut clase the assessment way then imposed ; to discover who was held responsible for 
the State share of the produce of the land. The following note on the early history of the 
district, which J reproduce from u separate report on unother subjeet, will tend, perhaps, to 
elucidate thia subject. 

10, The district of Chittagong is a long strip of country, about 120 miles long, with 

an average breadth of 20 to 25 miles, lying nlong Uhe sea const, and bounded to the east ly: 
ranges of hulls, which run back into’ the Burmese territory. Tt is hounded to the south by 
Arracan, and to the north by HN 'Vipperah. Although the district is marrow, it is intersect 
ed nearly throughout its Tengih by a range of hills; and there are but, few pluces that are 
not in the viemty of broken or hilly country. Before ils oceupation by the English Chittagong 
was hemmed m on all sides hy Burinese territory, and at no time, I fancy, was the hold of the 
Mahomedung on 1t anything’ but slender. : 
In the reign of Akbar, the provinee of Chittagong seems to lave been overrun 
it was probably not properly annexed. It was assessed in his time, by estimutiou as 
vielding a revenue of Rs. 2,85,697 ; there 1s nothing to show, however, that this amount was 
cver realized. ‘This was m 1552, and subsequent to that, the country was again overrun by 
the Arrakaneso, From the end of the sixteenth ecutury, however, a tide of emigration seems 
to have set in from Bengal, and move particularly, it is said, from Gour, the old eapital of 
Tengal ‘These emigrants settled on, and cleared plots of jungle, and were kuown us 
khosiihish ryots. In the then disturbed state of the distriet, and favoured by thé jungly 
and hilly nature of the country, most of these hhoshbash settlers, very prubably, paid 
little or no rent to any one, and thus there was developed amongst them a spitit of 
dependence which enabled them, lier on, to usert their right to separate recognition, 
1 may add that there 1s mo trace of any village community ever having existed, but each 
plot of elewtance 1m the jungle, or senes of plots, came to be claimed by tho person, 
through whose exertions or influence teciamation had been effected. ‘There never was any 
village community with resident cultivators, entitled to privileges, as against non-resident 
cultivators, but mere aggrezates of scattered reclamation, the owners of which held together 
no doubt for purposes of mutual sapport and defence, but who were quite independent, so far 
as possession of the land went, 

12. Chittagong was again overrun by the Mabomeduns, for in 1658, it again figures in 
the renteroll of Sultan Shah, It must, however, have again lapsed into the hands of the 
Burmese, for we tind it was again conquered by Alumgeor in 1665. During all this time 
enugration seems to lave continued, and small settlements of “khoshbash” ryots appear to 
have sprang up 1n the different directions. ‘The districts continued under the Mahomedans 
ull 1760, when it was ceded to the English. 

13, As soon as the Mabomedans finally establisbed themselves in the, country, the first 
step, of course, was to collect rents fom the “‘Ihoshbash”” ryots, alzeady ‘settled, and these 
men, to save themselves from the annoyance and trouble of visit from the revenue underlings, 
attached themselves to some person having influence at the Nawab’s court, and paid their 
revonne through hum, and so these selt-elected agents came to be called tarafdars 03, from 
the Urdoo #,b on the part of a partizan. Hence it is that each taraf, or permanently. 
settled estate, is'even now a more aggrezate of talooks, as these khoshbash holdings came to 
be called, the component parts of each being svattered in different villages and different 
thanas. Such a thing os a compact estate is unknown in Chittagong. The talookdars must 
have chosen their own tarafdar, otherwise we would not find every estate, whether large or 
small, scattered piecemeal over the district, Had the tarafdars obtained the land and settled 
talookdars, or had Government furmed out the collections to tutafdars, it is quite clear that 
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such a fragmentary division wonld have been avoided, opposed ax it is, ta all facility for 
collection. “Looking to the facts as 4hey stand, it svems to me perfectly clear, that the popular 
belief is the correct one, viz., that the talooks were the oruzinal clearances, and that, for their 
own couvenience, these tulookdars elected to pay revenw- through the agency of certain indivi- 
duals, known as tarafdar te of such scattered holdings forming a tard. 

14. Iu short I beheve the tarais ty have been recoguized only as aifording a moans 
of collecting revenue from the seattoved independent, holders, the tarafdats living at first 
no proprietary title, nor being vested with any authority over waste, which was open to any 
one to settle on anil cleur, the ocly condition being sanction im the shape of a pottah, not. 
from any tarafdar, but from the Nawab, or representative of the Sovereign, suct clearances 
being assessed in due course hy Government offierils, but paying revenue so assessed through 
some tarafdar. After some been forty ugh to discover one af these ald 
Nawabi grants; it as in t ron of one of our noabad talook: an veatore 
was en ollicer at court, and at one time possessor of much property. J have not heen able to 
trave the particular talovke or talooke' that arove out of thie permission te jut 
ib svema to mdicate the manner im which these talooks continued to con nio existence, 
even after the Muhomedans had finally conquered the country, and to prove that these 
holdings were not ereated by, or under authority of, the tarafdara, but held diveetly from 
Government. 

5. L give below a translation of the paltah alluded to: 

“ According to the kubulyat exreuted by Mamea Ashek, this pattuh is granted to him on 
the following terms, for the jungle land situated om mouzalr 
Shuluk, in chakla Rangouia of Islama'd, within the ho ary 
noted on the margin, exclusive of the land contained in the 
st by Shovleye pattahdars of pergunnah Necam Nagar that he will bing the 

land nto cultivation hy inviting settlers who have no fixed abode 
for themeelves. He will receive an of three kame and four gandas for eweh droon 
of waste which be makes culturuble wining quantity of lana will be settled with him, 
and he will have to pay the Government revenne. [should be remarked that the khanabart 
and nankari lands will be settled at uexbad rate, besides le will not have the responsability of 
making bridge, &. 
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‘The pattah bears no signature, bw is stamped with a Government real, and bears date 
1120 Maghve, equivalent to 1708 A.D., or omy two yoars before the eossion of the province 
to the Bust India Company. It will be observed that the intention evidently was to allow 
the grantee to bring ae much lund as he could under cultivation ; such land to he hereafter 
subject to mensurement and aswsament, a proprictory allowance of more than one-fourth, 
or mer four kams, being granted for every dieon of lund then found to te ander culty: 
vation. The allusion inde to the noxbad rate, on the kbanaban and nankart lands, speane 
that they are to go rent-free; at least such rent free allowance was mide when we come 
to measure the district a few yeurs later, a measurement which was probably undertaken 
in strict conformity with Mahomedan usage. 

16. It would appear that the Muhomelans merely confirmed the usage which they 
found prevailing, and without gomg down to the actual tller of the soil, contented them- 
gelver with assessing the customary sate of rent on the reclaimer of waste, and looking to 
him for the due discharge of the Goyermment demand, left hun to make what arrangements 
he could to meet it Iho position thus assigned to the Khosibush ryot was, however, eome- 
thing more than what any one supposes to attach to that of ryot now, for the former were 
allowed a deduction, free of rent, of one-fourth as khanabari aud naukar or pattabdari, i+, 
space for a house and offices, and allowance as proprietor or holder of the Government 
permission to cultivate. ‘These men were romething more than what we would call ryote. 
but it is evident that the Government did not lock below them, or seek to record or regulate 
any nights below theirs. By custom and tradction the privilege to hold at a customary” rent 
has attached to the person bringing land under cultivation, and he is the person entitled to 
consideration, and vot the actu! cultivator. ‘The sane idea prevaile to this day; and in 
Aiscussmg this matter with talookdurs, 1 have been told that the right to theJand ix vested m 
the person who, by his exertions, causes cultivation (chash kerwata), and not m the person who 
merely tills the ggound (chash karta). . 

17. It is suggestive alo go note how even to this day, in popnlar estimation, a distinct, 
proprictary title is held to attach toa talook ; ask almot any scspectable looking Mahomed 
villager you meet what be is, and he will answer 9 zomindar; by which he means that he 
has a share in possibly o sthall talook, only a few ncres in extent. A terufdar 16 not a 
zemindar, iu popular estimation, but. only @ tarafdar ; while the real zemindar, the proprietor 
Of the soil, is the talookdar. ‘The retcution of this popular belief is all the more singular, «2 
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thé pohey of our Government, for the last century, has been to exalt the tarafdars into the 
position of land owners and absolute proprietors. . 

18. By such means as I have describet!, the large tracts of jungle existing in Chittagong 
were taken up, in the first instance, by talookdars, or “Ikhoshhash” settlers ; while the work of 
subsequent reclamution went on by the agency of the same class ; the cultivation, when dise 
covered, being assessed, but aescased Jess one-fourth, granted rent-free ax an allowance for the 
talookdar, under the designation of khanabari and pattahdari, i.v., for homestead lands and 
allowance due to the holde: of the pattah; these 6uaai proprictory ryoti-holders being the 
only recognized ryots, the only persons who were liable far tlie share of the produce of the 
country which Government was entitled to clam. Had th!s district never been mensnred, 
much ‘of what I have asserted might be held to rest on mere surmise ; but fortunately the 
district was measured, and the records of thut measurement afford proof of the status and 
position accorded to the talookdars. 

19. As I have said, the district of Chittagong was ceded to the British in 1760, and 
measures were at once taheu to uscertain the resources of the country, and the revenue 
derivable therelrom, ‘Lo do this, it was of conre nevossary to ascertain what amount o7 land 
had been brought under cultivation at different times by the reciaimers of waste, wHat was 
the proper umount payable, and by whom, Accordmgly, in 1765-69, tho entire district was 
measured, and engagements entered into with the tarafdars for the amount of revenue assessed 
on the talovkdars, Undertaken as it, was, immediately on our assuming charge of the 
administration, ve may safely assume that this measurement was made in strict accordance 
with native ideas, and that the stute of things which records reveal was such as would naturally 
appear to the native mind without any admixture of European notions. 

20. 1 need not enter in(o a minute description of these old records 5 suffice it to say that 
they show the assessment to have been inde on the tolookdurs or khoshbash ryots; the rents 
paid by actual {cultivators are not recorded, their names only appearing in the chittah or 
ineasuremeut paper, which merely shows that whea the amin came round, a certam person was 
in possession of certain plots, as vultivator, subordinate to some talook. ‘The tarafdars again 
were Hiable for the asgessment imposed on the aggregate of talooks, which went to constitute 
the taraf. The prominent feature in the proceedings 1 the khoshbash ryot or talookdars. 

21, At the time of the decennial settlements, the engagements with the taraflur became 
fixed and permanent, and it was the mtention of the Government of Lord Cornwallis to fix alao 
the demand against the talookdars, for reference 18 made to them, in the correspondence of the 
period, us our fixed jumabandi ryots, while the necossity of seeing that the zemindars do not 
exact from them sums m excess of their engagemenis, is insisted on. I have no doubt, that, 
in fixing the demand ngamst the tarafars or zemindars, it was the mtention of Government 
that the rents payable by the jumaband: ryote should be hited also, aud that they should not 
be called on te pay any amount beyond that entercd m the jumaband: ; but, at the same time, 
Ido not find thit uny limit was implied, or intended ¢o be Ind, on the amount payable by the 
cultivators to the taloukdar ryot ; und as a talook might comprise land in half a dozen villages, 
it follows that the privileges of the ryot attached not to the cultivator, but to the person who 
peronally, or whose predecessors, caused land to be reclaimed. 

22. The authorities of the time evidently regarded these talookdars as the tru ryots, 
and indecd they were khud khust ryots in the fullest sense of the word, for though they could 
hold land in more willages than one, the lunds su occapicd were really dud, their own, that in 
which they had a most undoubted right, thongh the cultivation might be carried on ty 
pakasht or pabikhasht ryots, /e., by non resident cultivator, or migratory teuants-at-wil, 
‘Phe lund in a state of nature belongs to the State, but it was held that whoever cleared ‘it, 
acquited a quas-proprictury title, even theugh le might not be the actual cultivator; there 
was clearly no intention ‘of relegating such a person, simply hecause he had cultivators uader 
him to the position of un intermediate holder ; for the responmbility of the payrnent of the 
State revenue rested upon hin: and not on the cultivators, who, m the first instance, must 
generally haye been migratory wad non-resident. 

. Gradually, however, some of the rights attaching to original reeluimers have passed 
to their subordmate tenants, not, however, in virine of long occupation by the latter. At 
first, a8 T have mentioned, the kbud-khast ryot generally maintained cultivation by meuus 
of migratory terants, who held on to the land ouly so Tong as was convenient to them to do 
so—n system at ouce troublesome, unceitam, and involving risk, which the original ryot was 
only too glad fo escape, by letting to permanent tenants. In order, therefore, to secure euch 
permanent tenants, it beeame necessary to grant permanent leases to persona of the cultivatin 
class, who took the places of the original reclaimer, and by payment of a fixed rent, relieve: 
the forruer of all the trouble und risk of dealing with the migratory pahikashte. These 
holdings were called itmams, and did uut gecessitute actual residence in the village where the 
lund of the itinam mht be situated. 

24, The itmam is ouly a modified form of the original holding, bereft of its quasi- 
proprietary character. The original conception of the leave includes fixity of tenure, and 
fixity of rent, Lut I do not find that the privileges of khanabari ‘and ‘patdebdari were ever 
handed on, or could be handed on, to an itmamdar, Au itmatdar can grant a dur itmam, 
ora “kaimy” (permanent! ryoti lease, but in the chaja, from the original reclaimer downwards, 
there riust always be a lease, which is generally permauent cupation of the land of 
residence in the village goes for nothing, ‘The rodt of all sions is the 1,766 talooke 
ars, from him they descend, partaking at any rate of his privilege of fixity of tenure and 
rent. Below these again come the mass of karsba ,oyltivating ryote, who are practically ' 
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tenants.ut-will, sometimes holding on a pattah, often on mere verbal agreqnents, who 
settle year by year the amount of land they intend to take up and the rate of rent, and 
who may cultivate the same lands, if it euits them, for a series of yeare, but who are not  res- 
pqnsible for more thun the year’s rent, and may cultivate moro or loss land at pleasure. 

25. It will be obvious, from what I have suid, that the syetem in existence here is very. 
different fron that contemplated by the proposed law: here we do not find,the cultivator 
noquiring ooctain privilegus in virtuo of his revidenee in a villaze, and eontinueus vecuyation 
of the village lands; but a klud-khast ryot here is cue who derives his title from oriinal 
reclamation, and enjoys certain privileges in return for the risk he incurs in keeping lund 
under cultivation, 

26. In Chittagong there is 
as of old, dealing directly with “chashas,? und ma 
or less land, at higher or lower according as the season is good or bud, promis 
otherwise ; others cultivate a portion und have east the burden and responsibility. of t 
ing with chashas on te itmamdars ; some istamdars cultivate with their own hauds, 
some do not; some treat with chishas, some have granted dur itmams; but whatever 
may be thé arrangement, the introduction of the new Act would be most disastrous, for 
every ehasha could then lay claim to ovcupaney rights in lands belonging to half a dozen 
different estate E village comprises, ax a rule, lands of several estates; without 
changing bis residence, Uherelore, a cultivator could cultivate fresh lind every year, and at 
the end of twelve years cluim occupuney right in them all, Tt is not the ‘zemindar who 
arbitrarily shifts his ryots, but. the cultivators who change their holdings. It is almost im- 
possible, for one who has not hud practical experience of this district, to7understand the way 
in which land is mixed up in it; a kaini ryot, in addition to his own patch, ating, aw 
«chasha,” lands belonging to a neighbouring talookdar ; an itmamdan letting his lands which 
are at a distance trom his house, while he cultivates as “chasha,” lund belonging to some one 
else nearer home. 

27. The Chittagong landlords in their petition have alluded to this marked pecaliarity, 
and yeferred to some figures given in Sir Henry Rickett’s report on noabad, foot note to 
page 26, volame I of printed selections, which show the extreme diversity of tenure, whieh 
may be found, even in a very small village. Sir Henry Rickwtt writes:— 

“The village contains 356 acres only; the tenures are distinguished by different colour 
It is to he borne in mind that cach description of tenure is held by many propnetors. 
are no less than 213 holdings in this small village us followi— + 

‘Tarats ot fet 36 

‘Talooks undor khas tarafis 

Noabad talooke =. 

Nowhud plots loft nnacttled hk 

Lakhiraj mohuls resumed and under enquiry 

Ghowstalooks 3 
Contirmed rent-free 2 


Toran =. 213" 
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In this village, I have no doubt that an interchange of lands, such as I have noticed, 
takes place; and that the small proprietors shonld regard the introdvction of the proposed 
law, with apprehension is not surprising, ‘The Bill iy, neiple, unsuiied to the existing © 
state of things here, and should not be extended to this distriet, 

28, In Noukholly the state of things is much the sume ws here; estates are every: 
split up inte talooks, and these again into howlas and vim-howlas, which latter very inueh 
resemble our itmams and dur itmams; there is no such allowance in this district ax kbuna- 
bari and pottobdari ; but the talookdar has his land measured by a longer rod than he allows to 
the cultivating ryot; the howladar has tho privilege of a longer rod than the nim-howladar, 

on, 

ca ‘Qo. As to Tipperah, that district hus not beew long enough under me to enable me to 
master, as fully av I eould wish, ite peculiar system of lauded tenure, which, though it, differs 
in some respects from that of Chittagong and Noakholly, is still not the same as that which 
prevails further north, T fiud here a system of charcha measuroment in vogue, whereby the 
Proprictore diseover, through charcha amins, the amount of laud for which euch particular 
Tyot it liable to pay rest. So for as T can ascertain, the rate prevailing in the village is 
accepted for all, but the amount of land under cultivation uppears to vary, the agreement 
botween the cultivator and bis landlord being often verbal, On the whole, I do not consider 
that the new Act should be extended to any part of my division, since its provisions are 
clearly unsuited for application in Chittagong and Noakholly, where their enforcement must. 
Jead to a subversion of the reluti ing between landlord and tenant. 

30. Besides the inapplicability of the prineiples of the Bill, to the conditions of this 
division, there are one cr two of its provisions, thut appear to be open to ohjection8 on general 
grounds. rovisions of chapter” (EX) Cas regard receipts for reat, statement of aceonnt, ke., 
could under no circumstances be introduced into this district, where a large proportion of the 
holders of talooks, and even of permanently-settled estates, are illiterate people who cannot 
and donot Keep accounts properly #-called, tyr whom it would be quite imporcible to carry 
out the provisions of the law. Many of che permanently-settled estates are exceedingly small, 
gh acre or two iu extent, and the owners, cfterf-women, are really peasants, from whom it is 
quite hopeless to expect ‘elaborated receipts and statements of account, 
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31. Then, again, a to the voiding of contracts the proposed Inw appears to introduce a 
dangerous precedent. In certain eases the provisions of the Iaw are to be held to override 
contracts entered into with deliberation; and this without any enquiry whether the contract 
was voluntary or not, So far as my experience goes, the ryots are very well able to look 
after their own interests, and hardly require to be thus hedged round with protective enact- 
ments, as appeats to be thought necessary ; they are only tov ready to evade their contracts, if 
it is to their interest to do so; and are quite prepared to support auch evasion, by every arti- 
fice that the law-ronders posible, as well as Ly means not strictly lawful; it seems hardly 
expedient, therefore, to teach such mon that the law does uot recognize the keeping of con~ 
tract, and that self-interest can be held to be a valid exeuse for contravemng the terms of an 
Cases may arise where it is evident that an unjust and one-sided contract has 
into, as the result of deception or foree, but surely such cases may be left to be 
dealt with by the application of the laws of equity. 

92. Objection has also been taken, and with some reason, to the constant, reference of 
evory petty dispute to the civil or revenue authorities. One native gentleman writes: “A 
country, of which the members cannot settle thoir disputes without the intervention of 
third parties, w a country which is on the high road to ruin?” 

“The landlord must tuke no enhanced rent; the ryot must agree to no enhancement 
unless w revenue officer or a civil court allows them to do so. ‘These sections altogether 
prevent the possibility of mutual understanding between the two parties on the question 
of enbancement; and { am of opinion that their tendency cannot but be highly mischiev- 
ous. 














“The first principal objection to the Bill, as it stands, is the impossibility of doing any- 
thing without taking the aid of revenue officers or civil courts. The work of the exeentive 
and judicial officers will immensely inerease, but that is nothing to the spint of antagonism 
that will arise, and the state of chronic warfare which must enaue. Let landlords and 
ryots have recourse to revistration or litigation only when they do not agree among 
themselves; but Jet us throw no obstacle in the way of their doing so. Let us not suit 
fraud in every agrariun transaction 

© It is not those who are piotected all round, but those who are left mostly to grapple 
with difficulties that succeed im life. It is not those nations that were protected by the 
State that are the most enterprizing ; it is those who were inost left to their own resources 
that have become the most enterprzing. Let the ryots be protected against foree or violence, 
let them be protected ugaingt the more serious and gross forms of fraud, but in their own 
future and lasting mt rests, L say let us not try to save them against thew stupidity, careless- 
ness, or want of activity, 

“Phe eeconu piineipal objection is the wav in which contractors are treated. A contract 
which purports to forego a right, arising from the mere lapse of time, should perhaps not be 
enforeed; but a contiact which purports to forego a risht accruing on a certain contingeney, 
must never be ignoed. ‘Truth and lonesty must be taught to the nations of Indi betore 
they can reach back the place which they believe they once oecupied, or before they can 
vecome reilly civilized. The morality which considers covenante to be dates that must be 
performed has still to evolve in India, and it would be dangerous to override eosttracts and 
teach the tenantry that considerations of personal convenience are paramount over cousidera- 
tions of moral obligation, 

“Clause 2, section 78, says that a contract in a certain ease made in favour of the ryot 
must be enforced, while section 60 protects him from coutracts which are agninet him, 
Clause 2, section 74, enforces a contract, which is against the zemindar, while sections 87 and 
90 repudiate contracts which are in his favour. ‘These instances will teach the ryot that 
there is no inoral obligation in promises, and that he must always consider his own convemence 
in deahng with others. This is a dangerous doctrine to teach to half barbarous people. IF 
90 per cent. of the tenantry have been able to acquire tenant myhts under u system when 
contracts have been held valid, there is no need now to make them invalid; the pleas urged 
for the proj osul in paragraphs 33 and 48 (objects and reasons) do not bold good. 

“Customs als», when in favour of landlord, must be ignored, and, when in favour of ryote, 
must be eniorced, clause 2, seetion 73, and clause 1, section 81, lay down, &¢.” 

33. ‘There is much truth in the above remarks, and 1 feol sure that in the event of 
any diepute arising between landlod und tenant, in any part of the country to which this 
Bill may be introduced, it will be found impossible to carry on work with existing establish. 
ments, even if such ageney can stand the strain of applying the provisions of the law in 
ordinary times, 

34, Tn conclusion, I may remark that T have not overlooked the saving clause as regards 
custom, but thas clause is evidently meant. to apply only to exceptional cuses; and when the 
whole set of tradition and eustom 1 a tract of country is against the fundamental principle 
of the pve low, 1 seems to me inadvisable to extend such law to that tract, and have 
most of the cases decided outside its provisions, 


86. There is, however, une provision of the Bill, which must be extended to this division, 
and that .s the one regarding record-of-right. There is no district in Benzal where the 
night to laud is so mixed and confusing, or where we know less of the luwe which govern 
the relations existing between the different clesses of cultivators; the division of the lands 
is infinite, the interchange of boldings constant, and we have too long regarded the varied 
tenures which exist, as governed by the eame laws as those of the rest of Be im fact, 
they differ in nature and working, and nothing woul) tend more to strengthen <= adminis: 
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tration, and render pos of the numerous Government e 
here, than a survey of the district of Chittagong, with a public and authotitsive reeond-ul- 
night, and a proper understanding of their relative value, 


Dated Chittagong, the 11th June 1839, 





From—Nirmvaxenn Roy and others, Zemiudars and Talookdars, Chittagong Divfsion, 


ong Division. 










ved lund-ownrs of Chittagong, be respectfully to mule this petition, 
jon with the Rent Bill. 
2 We sulimit that the provisions af the H Bill are ger iy unsuited to this district. 


In regard to land proprietorships and tenures, Chittaguug is not like ather districts. Jt law 
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ey that such is the sub-division and enlargement of property, 
that in some parts a man cannot, xo to dor from his field with nmitting wt 
pass, Iv other parts, emall tenures Givided into narrow strips, afew fect wide, 
oue end of cach sub-division joining a common patuway by reans of which each petty 
proprietor may reach his possession, * * #” 

6. The above description refers to a state of things which existed 80 yeas ago, but 
matters have gradually become wo 

7. The numerous petty proprietors, under the existing law, have no adequa f for 
recovery of rents. They cannot sue for rents annually, the amounts hoing very small and the 
costs of suits being very high. They have to pay Governmant revenue by borrowing: money. 
It is not only they, but. the few big proprietors that we have here, who also, not being able to 
realize their rents, pay revenue by contracting debts, and muny families have ultimately been 
ruined by so doing. 

8, Your Honor is aware that at every revenne-sale a large number of medals are adver- 
tised Jor sale. The proprietor in many cases submit to that being done for no other reason 
than that thereby they hope to induce their tenants to pay rents. ‘They sometimes run the 
risk of losing their medads Ly adopting such a course, 

9 Among the big proprietors there are many here who have 
ness to make over their estates to the Court of Wards. ‘Their inability to realize 
great inducement, for their doing so. 

10. It is a fact that the ryots of this district have the upper-hand, ‘The Government 
and the Court of Wards, with the exceptional procedure fur realization of rent, are not uble to 
realize revts with facility. Under the existing Jaw we cannot obtain enhancement from 
tenante, When they combine we cannot even recover what is due at existing rates. 

TL, The euhancement law is a dead letter here. The proprietor have not been 
enhance revts according to the principles Isid down in the law ; the civil court always adhe 
to the strict letter of it. . 

1% Here there ix a class of proprietors, who are also tenanta, They not only cultivate 
their own lands, but also those of others. Their position is ecrmparatively sale 

18. But as regards the clase whose lands are cultivated by others, we apveal to your own 
experience, and to that of Mr,"Mangon, fo bay whether they or their tvnanls are in need of 
profection here, ‘These tenants alan ddnvour landa in bad seasons and enjoy our lands in good 
‘seasons ;-w4.cannot realise our just dues from them by any aummary mode. i 

Td. Iit“this state of our helplessness, the Rent Bill, instead of proposing to grani 
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adequuto relief, proposes to make restrictions and dimitations in respect of the existing 
remedien, ‘There is to Le no summary procedure for the recovery of rent. 

15. ‘The Bill certuinly will be baled by the tenants as a grext boon. We continue 
responsible to Goverument fur various duties as proprietors, and our Jands remain liable for 
periodical eales for non-payment of Government revenue. But the teuanty ure now to be 
raised to the status of co-partners with us in our junds. They are to enjoy powers and 
privileges whielt we are bound to respect. 

16. The Bill wits at a redisimbution of property but not of liability. Itdoes not 
propose periodical sales of all te es for non-payment of rent. Tt proposes to make occu 
pauey ryols’ rights transferable, e will be httle objeehion to periodical sules of ryotues 
when thegy become tinusierable, 

11. The Bill proposes to de away with private contracts, to pul a limit to amar land, 
to make ejretment practically imposstble by linuting the &umar to its present extent, to 
give a new status to the tenants pake distraint eutiely a process of eourt—: 
this isan interference with the just rights of the landiords. 

18. The Bill makes a distinetion between ddemar or private land of the zemindar and 
ryoti Lyi or land destined for oveupation by ryots. It piovades that the existing stouk of 
Hamar land eannot hereatter by increased, “(Chapter 11.) 

19, It provides that there can be no contracts over-riding the incidents attaching 
the right of occupancy. These incidents are—(1) That the ryot may use the land” in 
any manuce whieh does nol render it unfit fur the puryores of the tenaney, (2) That he 
may inake improvements on it sis provided by the Bill. (3) That he must pay rent at fair 
and equitable rates ac determined by the Bill. (4) That he cannot he ejected ex -ept under 
adecree passed for breach of certain conditions, &e. (5) That he may subelet the land. 
(6) ‘That his interest is to be transterable, subject to the certain rights reserved to 
landlord, (7, That his interest isto descend. — (Seetion 50.) 

20. The bill gives the Jandlord ao right of pre-emption in respect of oveupancy tenure. 
The landlord so aequiving eeeupaney land may keep it for ai culuvation, but if he lew at 
the tenants shall have ocenpaney right, (Chapter V.) 

21. The Bill prohibits all contrae's for enhancement of rent by which a ryot engages 

to pay a rent more Chan six annas in the rupee higher than the existing rent, or anore than 
one-fith of the estimated annual value of the gross produce of the land, where the improve- 
ment is neither due to the landlord nor to the tenant, the tenant shall share hali-and-haif, 
but the rent shall not be. raised in any case beyond one-fiith or 20 per cent. of the value of 
the gross produce. (Chapter VI.) Existing rents shall uot, in any case, be more than 
double, (Seetion 76.) 
‘The Bill allows subletting by occupancy ryots, an ordinary ryot or tenant-at-wi 
shall be subject to rents agreed between hmsell aud his landlord, but if he does not pny 
shall not Le huble to be ejected, unless the landlord makes good the value of improves 
made ly him and gives compensation ut ten times the unmual merease for disturbunee, — In 
addition to this a lundlerd shall not eject an ortiiary tenant except (a) for arvears of rent; 
(2) on the ground that he has broken some conditions; (¢) or that he has refused to agree to 
au enhancement, (Chapter VILL) . 

23. ‘The ryots under the Bill shall have a preferential right to make improvements and 
to receive value of improvements whe d. (Chapter X,) 

24. The power of disttuint is retained ina modified form, but it must be made entirely 
a procvss of Court. (Chapter XII1.) 

2, In rent enecs there shall be no appeal against Muneil’s decree when tho amount 
doereed devs uot exceed Rs. 50. (Section 198.) 

26, A sutt for relie’ by forteiture shall not be uuless the landlord has allowed the 
tenant opportunity to pay compensation for breach of conditions. (Section 202.) 

27, In cases of large occujaney holding, they may Le first put up for sule in execution 
with incumbrances, but if the sale proceeds do not cover the amount decreed, then without 
incumbiranees, (Chapter XV.) 

248, Section 45 defines how the status of a settled ryot shall be acquired uotwithstandiny 
any contract to the contrary. ie 

2.1, We submit that the provision as to kdumar i8 against all eustoms and usages of 
the district. Wedo not see why Government should tell the zemiudare that they should 
keep so much Jand aud no more, und (hat others should have the root? 

40. It appears that, a settled ryot, as described in Chapter V, may'have a right of 
occupaney in any land in the village without any reference to the period of bis vccupation, 
aud in spite of any contract under which he held it, ‘This is a radical change in the existing 
law. 
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31. The Bill for the first time createna new kind of tenants-atwill. They are to have 
compensations for improvements and for disturbances amounting to ten times the yearly 
increase, which ix excessive aud unjust, ‘This is an idea quite novel to our land aystem, 

82. ‘The value of xoadad land in this district has alrendy falleg from another cause. 
If this Bill become law, the value of other lands will also fall, Instead of inflicting ue there- 
fore with this Bill, the Government, if it considers the zemindar class unnecessary, may do 
away outirely with that clase by granting reasousble compensatione to them, 

38, In fact, the proposal for further extension, gf occupancy right, for their transfer- 
ability and the various restrictions to freedom of eBntract as also the limit of the maximum 
of enhancement, to a fifth of the value of the produce if carried out, will totally interfere 
with the vested rights of the zemindars, 
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81. The zamindars’ rights have been enjoyed by them at lvast for the last 90 years. 
‘These have beeu acknowledged by thy law and the courts of British India; on this aeknow- 
Jedgment the zamindars have spout their capital ; are those rights to be now interfered with 
ou entirely insufficient grounds? 
< 85 Tf a tenant made contract with any of us under Act-X that his oecupation should 
never give him any oceupaney tight, why should Government now declire that that contract 
ts null and void? Then, again, if we have Ademar land which came mite ovr possession by 
a former tenant's relinqutsiment, why should at become the property of a ploaghmnan. | 
it war lef out wholly or partly Lor cue or two years, aud was aot held by us cou 
for 12 years ? 

36, According to the Bill, af 6 
the tenant shall have oceupaney myht 
Tn the second year, if that tenant 

37. In this district the v: 
imposed upon appeals is quite unsuited to this dist 

‘The changes proposed retully objec 
gong zamivilars with great apprehensions, JE the 
free from litigation to an alarming ex'ent. 

39. We pray, fore, Chit should the Government finally decide upon passing the 
Bill in its present shape, Lous Honor will Le pleased to recommend the exclusion of this 
district from its operation, 
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lundlod purchase au occupancy ryoti and then let it, 
Then why shall the landlont pay the price a8 a fine? 
IF the Landlord pay another fine * 

esuit is generally below Rs, 60, ‘The restrietion 
ct. 
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No 586 T. R, dated 





th August, SKI. 


Tuy to Government, Bengal, 
suwent of India, Legislative Department 


® CR, dated the 18th August, 1888, 1 





From—Dnider 
To—Se itary to Gore 


In continuation of Mr. Bayiey’s letter No. 
* Letters from the Colleetor of am dneeted to submit, for the mformaten of His Excellency 
Rankenra aud the Deputy Gilles the Governor General im Couneil, the accompanying copies of 
ee ee eee Jui reports® on the provisions of the Bengal 'Tenaney Bill, I888, 
Jak, 1863, from the Commie. from the Collector of Bankura aud the Deputy Collector of 
oner of Bantwén. Howrah, 




















No 477, dated Chingeal, the 30th July 1988. 





Frow—Jouw Brass, Haq, Commissioner of the Burdwna Division, 


To—The Secretary tu the Luad of Kevenuc, Lower Provinces, 
In continuation of my No. 389, dated 22nd June 1883, T have the honour to submit the 
teports noted on the margm rendu the Bengal Penaney. 
ived by me contain nothing worthy of 





apy of Mavkoors Collector's 
report ai Ate Neat epatm ‘The other reports rece 


crime and Ginemmuted Diputy notive, 
Collector of Howrah’s report 2 The Collocter af Hooghly has, 1 find, quite unnevessurily 


sent a copy of lus report dizect to the Buard. 








No. 29814. dated Bankoora, the 21st June 1883, 


Feun—C. A. Sastvetts, Enq., Collector of Bunkoora, 
To—Tho Commissioner of Kevenue for the Division of Burdwun. 





In accordance with your order, communiented in your No 88 of the 14th instant, T hog 
to offer the following observations an the revised Tenancy Bil 

The Bill w said tu be an amending and consolidating measure ; but it appears to contain 
certain principles, which, th: myzh Lenefieral, are certainly novel—such as the landlords ryght of 
sre-emp'ion of the occupaney right and the privciple af comp nsation tor disturbunee. Lt will 
he advicable to review the provisions i older, offering such vemurks 4# occur to me ou euch, 
and finally giving my opinion on the measure as a whole, and sts probable effects. 


CHAPTER II, 


From the uye of the term “zoraat,” as applied to khamar lands, in the Statement of 
Objects and Reasonsy Tam inclined to think thie chapter hus reference chiefly to Behar. 1 
Delieve khamar lands were not very common in Bengal, ‘The chapter aud definition 1 almost 
superfluous alongside of chapter X, under the provisions of whieh the ryot’s interest merges in 
that of the Jandlord, anless he declares to hold as x ryot within three mouths, Neither chapter 
will prevent the asmindar who purchases oceupaney righte from holding the land khas if he 
wishes ; and it 16 mucl, to be feared that, as that will be the only method open to him of bur 
ring vecupancy rights; bo will now largely reeoyt to this praenica, and the result will be a large 
increase of kiamar Iswd—being just the result which the Bill is designed to prevent. ‘There 
are other ways in which khamar land must come into exitence despite the wishes of the 
zemindar and the Act, namely, where a ryot dies, or vacates jnis holding or surrenders, and no 
‘one cen be found to take iis place. These lands must remain m the possession of the zemindar 
ae bis khas land; and wt is therefore scorbaly a subject for enactment, Even if the register is 
mado the Innd is subject to decrease, und, as 1 have shown above, to increase also, so that the 
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survey wili be merely waste of time, and prove a fertile douree of litigation, Another point 
requiring dveision will be, whether all lands held by “ bhag-jotedars,” or cultivators, who pay a 
share of the produce as rent, is to be considered “khamar™ uiiderthe Act. Ibis generally #9 
considered by the natives, but the teudeney of this Act ie, if L understand it properly, to regaed 
them as ryots hy whom rights of occupancy may be acyuired. 


CHAPTER IU, 

Section 16—Seoms to gu tuo Far, forthe reasons ahoye stated. A  bhag-jotedar is after 
all only «labourer under another name, ‘This meuus of eulgivating kind is simply employed 
in Hiew of wages, bei vin ssiving @ man wu interest in his work ; aud no 
one will be more surprised at the sulden change in his condition than the bhazejotedar, who 
is quive uceustomed wy be changed at the pleasure of his landlord, ‘These people seally exist, 
because the zemindar eanuot find a ryot, and nat because the laud will at pay for cultivation 
ou any other way. 

Section 17,—The separation spoken of in this section should he valid only if mate with 
the convent of the landlord, The remaining sections of this chapter seem to be vnol 
able, and will guard the ry punecment: ali hard-and-tust rules ai 
tw act harsiily in particular inst 

D.—1 look on the provisions regarding registration as very neecasary, if they are only 
enforced ; but 1 ain afraid if this is left to the ryot they will be ignored. ‘Phe District Officer 
should have power to call for, und examine, these rezisters, to ensure their being properly kept 
up. Phe rate in clause (/), section 27, is exorbitant, considering the ignorance that prevails 
regarding the haw. : 

Srclion 29.—I we no provision for allowing the landlord to refase compliance if he objects 
to the order, cither on the ground that the naturv of the tenure is. improperly stated, or, if he 
objects to the amount of rent, as incorrect. 


CIIAPTER V. 


This chapter, converuing rights of 0 
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apaney, requires ne upology ab the present time. 
It is now apparently admitted that only ryots of long standing (kullime) are entitled to these 
rights, The twelve-yeurs’ rule is certainly maintained, but the principle mvalved in section 47 
aeemy to me an almost Indicrous way of making itout.” There is to he a perfect transformation 
soene on a day yet to be fixed, In this draft it is Std March 1883. On that date villagers 
who may be mere tenants-ut-will, and may never have held one pivee of land for more than 
three da will suddenly bee ith rishts of oceupaney in the plot last held, 
alf contracts to the contrary notwithstanding. This is directly opposed to the law as laid down 
in section vii of Act VILL of LS6J, and renders all coutracts under that Act mere waste pape 
They would, probubly, convert. this right into cash at the first opportunity; but 1 cannot think 
the cireumstanees of” the euse will justily such flagrant infringement ‘of the rights of the 
weminda 

Section 49—-Appears to be the result of a confusion of ideas—that is, a confounding of 
Khamar land as it isand as i ought to be, It is a contradietion of terms to speak of any one 
holding khumar land asa ryot, tnless a bhagjotedur is considered such; aud | have pointed 
out that he is not looked on awa ryot, but as another form of labourer. Khamar land eeuses 
w he kh land once it is let ent to a ryot. The tendency is to let out kbamar lands, not to 
retain them, except, perhaps, in indigo factories, 

Scetion U—Bestows s number of valuuile privileges, along with this right, on the ryot - 
would it be tou much to asi: that one provision he added on behulf of the man at whose expense, 
and, perhaps, in spite of whom we are so gencrous, would it be too much to add, as an incident, 
that the oecupaney right is liable to be revoked for non-payment of the “ fair aud equitable 
rent” on the due We have taken great trouble to eneure the ryot against exaction. 
We have gone so far as to interfere with the liberty of contract Letween him und his master, 
and it will surely be only just t» the zemindar that” we insist on punetal payment from the 
ryot, ay we insist. on his punctually paying the revenue. If the zemindur is linble to lose bis 
Sihole estate for not.-payment of revenue ona fixed date, there can be no injustice in holding 
this right aud interest conferred on the ryot as liable to sale for the same reasons. If some 
such provision is not made, I fear it will he considered that the Act is one-sided. It is all for 
the ryot. L hope no such impression will be allowed to prevail. 

Brotion 61, clause 4—Auny sale of the right in coutravention of thé law should be held 
invalid. 

Section 66.—This is an innovation on present practice ; the right, in this case, is acquired 
by the landlord and not by the ryot. We may be sure if the ryot comes in he will have to 
pay for his right what it cost the zemindar; and, wnder those circumstances, he should be con- 
widered as Naving purchased his title, No legislation ig required for this. The effect of the 
section in other cases will be to cause the zemindar to hold the land as ryot and cultivate by 
hired labour. It will bea bud day for the country when the landlard wakes up hie mind to 
have no more tenauts, only lubourers; and yet, it looks as if we might come to this, 

CHAPTER VI. 
d to sve the liberty of the subject reengnized; Int the effect is 
2, Even when they agree, which is not alten, a Revenue Officer 
legislate for the ryot on the principle that he is » man, bat we treat 



































































Section 69.—T am 
cowpletely spoilt. by elaw 
mast needs interfere, We 
him as if be was w child, 
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Section 61.—This section is agnin aubversive of all the lawe of political economy and 
everything else. If the lund is mapate of bearing a higher rent, why should the zemiudar be 
compelled to let it ut a lower rent 

Ax regarde clause % and the one-fifth limit, I shall have something to say Inter on. 

B—Admitting that rente are no longer to be fixed by consent, the next best thing is @ 
table of rutes. It 18 another question how such a table 1s to be prepared, and it, pre-enpposes a 
certain dend Jevel in the outturu of lands, as if improvement and mdustry were of no account. 
It is, however, the only substitute for contract; and though a rough system, will answer, 
where we cut ert in favour of the tenant without injuring ourselves. Judging by the 
rents prevailing in this district, a rate, the maximum of whieh is fixed at one-lifth of the 
annual value of the gross produce at harvest time, would lead to a general reduction of rents, 
except. in a few cases of “do” lands, or lands producing more than oue rabi crop, Rahoo 
Sitikanto Ghose, Deputy Collector, has, at my request, drawn up a statement showmg the 
effect of auch a rate on the various classes of land im this district. Tt has been very carefully 
compiled, and is based upon settlement records, road cess papers, and the nirkhbundt of 
‘Mr. Keating. The latter has for a long time supplied the place of a table of ites for the 
district, anil so little change has occurred that 1t might be adopted almost as it stands. It has 
deen followed in all settlement cases, and is regarded’ by the local zemindars and people as an 
authoritative document. Itis dated 1791, aud shows different rates for different tarafs, as 
contemplated in the Bill, 

Section 76.—I ean see no renson tor an arbitrary limit. ‘The only recognized limit should 
be what is fair and equitable; and it is not necescary it should bear any relution to previous 
reat, In some traets in this district the bigha rate is not prevalent, afd Ulocks of lund are 
held af a merely nominal rate, and neither landlord nor ryot hus any idea of the area so beld. 
In these eases it would be most unfair to him, « landlord, not to accept more than double even 
if offered, see section 59, clause 2. 

Secion 78.—This section will compel zemindara to enhance, once for all, to the highest 

i As I suid bofore, if it ean be proved that an increased rent can fanly be paid, 
it should be exacted. A railway through a remote of the country would treble the 
value of land aud be due neither to zemindur nor ryot, why should tho latter reap all the 
benefit, 
























CHAPTER VIL. 
Section 86—The ryot being liable to ejectment only on broach of conditions under which 
he holds should not be entitled to any compensation, He will virtually eyect himself ; and 
what is of value to the ryot may be of no value to the landlord. He might be allowed to 
sell, and his suecessor recognized by the landlord. 


CHAPTER VIII. 

Section 89.—The ordinary ryot who most requires protection appears to get very little, 
and yet, to be competent to make an agreement which the landlord will respect. He acquired 
a certain fixity of tenure, and cannot be ealld on to pay more than ths of the value of the 
produce (section 110) but he can, apparcutly, exerewe Lie diveetion, | he rate for euch 1 rot 
has usually been fixed at 'cths, so that, in he case also, we may look for a general reduction of 
rent, unless he agrees to pay more, which is not likely, once he is in possession, and not liable 
to ejectment as long as he pays at the rato of "the, If not “bound” to pay moce than ¢ the 
can be legally compelled to do o on au agreement, 


CHAPTER IX. 


‘The provisions of this chapter are very wise, ospecially as regards receipts ; bat section 101 
ia soareely practicable if we consider that one zamindur may have thousands of ryote 

Section 100 clause 4.—I would not feel disposed to put » further permission on forged 
receipts, 

‘Government has prescribed a form, it would greatly tend to its being adopted goneral- 
ly, if receipt cheque-books could be bought at a public office, and would further operate na a 
restraint on fraud. 

Gections 112 to 117.—I would make the civil court the arbiter, and not the Collector, 
‘The expense of the former would do more than anything else to check these petty disputes, 


. CHAPTER X. 


Section 199.—Mis section would be harmless, as any class of improvements is concerned ; 
but it will afford a epur to law suits founded on imaginary improvements, aud supported with 
all the wit and ingenuity shewn in such eases by a peoplo prone to litigation. 

Gection 144,—In case of tenures the Judge should appoint, the word tenure he ex- 
cluded from clause (a) Further, Teonsider that the section will be made usowf by land- 
owners to get their estates managed by the Court of Warde. Some penalty should be devised 
to prevent thin. think, oo the whole, it wold be better if the Judge appointed a manager 
in oll cases, 


CHAPTER XI. 

Provided the revenne officer’s decirion is final, I think great benefit will result from this 
Proogdure, ‘Those officers, however, have not much spare time to devote to intricate disputes, 
and it will involve an increase of establishment, for which the parties benofited should pay. 

a2 
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CHAPTER XIII. 


I am glad to seo the luw of distraint has not been abolished as was proposed. ‘There is 
nothing that calls for special remark in this chapter. 

‘The rest of the Bill has reference to the procedure of the civil courts. IT have not bepu 
able to obtain any opinion from zamindurs. They have nut read the Bill; and appear to take 
a languid intérest ino measure which so vitally affects their well-bemg. I think it must be 
allowed that the position of the zamindar under the Bill will be scarcely better than that of a 
mere rent charger, Neither he nor his tenants can effect a-compromue in future; they must 
be ranged in hostile camps ; and the rulos of the contest wre rigidly fixed. ‘I'he need for a law 
of this severe nature does not seem quite clearly made dut..” A member of council bas etated 
that 90 per cent, of the ryots in Bengal have occupancy rights. Tn another place 1 find it 
stated, that “it iy on all hands admitted to be the fact that, with or without right, the great 
peszant population of Kongal hw for long held the land at very low rates, far below the 
market rack-rent 2” theso are Sir George Campbell's awn words.’’ If the above xtatements on 
good authority be correct, then the mere fact of a few riots in Pubna, due, perhaps, to an 
overzealous ollicer, are not sufficient. excuse for legislation, ‘The vondition of Behar has long 
formed the subject of complaint ; hut 1 am inclined to think the land laws are not entirely 
to blame. Tenancy hills are of little use to a ryot in Bettia sub-division, if he has to trudge 
I the way to Mozufferpore or © more puternal xystom 
is required, by which the people could be gradually inoculated wit in rights: and once 
understood and enjoyed, they wonld be sufficiently tenazious of them to baffle the mont grasp. 
ing zamindar. ‘This an idea which will be considered out of date; but I equally regard an 
act which abolishes freedom of contract between lundlord and tenant as a backward step in 
legislation. I have nothmg more to add, except that I would not have offered an opinion on 
the subject, unless 1 had been called upon todo so. T cannot help observing in conclusion, 
that the zamindars suffer from a daily increasing difficulty in the collection of their rents and 
cesses; und I think it behoves us to strengthen their hands to the utmost. Let us, if we 
will, restriot the demand on the ryot, if we can do so without breach of iaith with the zamin- 
dar, but afford the latter some sure means of collecting that little Consider the luge arrear 
in Government estates where the mauager iy armed with an exceptional procedure and the 
whole power of Government, what must be the difficulties of a private individual, whose only 
remedy is a civil suit, which is worthless us a resource if his ryots combine agamet him, 

T should have stated that Mr. Sceales, Agent for Messra. Gisborne and Company, bas 
favoured me with hie views, and his letter is forwarded in original, 






























Dated Baukoorsh, the 16th June 1883, 


Frow—J. O'B, ScRates, sq, Zunindary’s Manager for Messrs. Gisborne and Company, Cutoutta, 
To—The Magistrate and Collector, Bankoorah. 





1 wave tho honour to acknowledge yours of the 9th May, requesting my opinion on’ the 
subject of the Bengal Tenancy Bill, No. 5 of 1883. 

‘The act of confiscation (for such it is) bearing the above title honestly lookell at, has 
scarcely a redeeming feature to recommend it ; it fails to improve the status of the ryots, that 
is the cultivator or kurpa ryots, and on the other hand is un act of robbery as far as the land- 
lord ix coneorned. 

‘The advantages, but none of the liabilities the zamindar now possesses, are to he transferred 
to the occupancy ryot. He is not to be responsible for revenue, Sunset law will not affect 

im; he will put in his rent when quite convenient ; be will pay his road and Public Works 
cesses also, when it happens to suit him. As fresh taxes occur the same furm will be gone 
through, viz., the Inadlord will be made to pay the monoy into Government, and collect. if he 
can(?) at his leisure; but pay the landlord must, and on a given date and hour, His source 
‘of income, the tenant, not only pays when he chooses, but the present Rent Act is euch that it 
discourages punctual payment. Under the present law, from the date of institution of a 
balance of rent-suits to the date of dccree, interest ceases, and ufter that the decretal money 
is recoverable at Ra, 6 per cent, mterest. Hence, the position of landlord verene ryote is thit 
the former, unable to collect from his tenant, must borrow to pay revenue, paying any interest 
bis mahajan may choose to ask him—usually Rs. 36 per cont. per aunum, and frequently mnch 
more. ‘The occupancy ryot, who is often a money-lender, loans out the rent to his const 


























tuoncy al, say, Ra. 36 per cent, that by rights should go to his landlord. After a year’s 
tigation the landlord gets his decree for bulance of rent without interest, the occapaney ryut 
getting Rs. 36 per cont, during thie period for money not really his: why should he pay ? 





To remedy this, 1 would enggust that, upon the landlord producing three years’ jumma-wasil- 
Dakies and thoka, and in fuct making out a primd facie case, the sum sued for be decreed ; the 
ryot may then become plaintiff in hia turn for, say, a re-heating; but. should bis case fail, i, 
rove frivolous and vexatious, he should be made, not only to pay Re. 12 per cent. from the’ 
Tite of instituting the suit to the date of decree, but the same interest. Ra. 12 per cent. 
ehould run till date of oullection, not Ks. 6 per cont, as at present decreed, and to thie da 
at 25 per cent. me also be colina. Asit is, a clause (44) exista in Repeibin of 1869: to 
thie effect. The lower court bas it in its power to decreo'damages to intiff, i 
the defence to be frivolous ; but she weak part of this otherwise weusible condition ‘ia, thet, fo 
is optional; it sbould be made compulsory upon the court. 
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If the above suggestions were carried out the Bal of rent-suits would be reduced by three- 
fourths. The present atate of the law encourages ryote not to pay. ' 
“What applies to the tenant would apply equally to the laudlond: he likewise would be 
punished for instituting unjust suits, aud it ig a0 provided in seetinn 45 of the game Act. 
‘The Government pute itself to a deal of trouble to sutisfy itself that zumindars are not 
landlords in the trac sense of the word—thut they are in fact mere rent collectors. For the 
sake of argument admit this I am retij opllector for a’ Calcutta frm: whas would describe 
the couduct of the said firm if, wstead ol’ putting every fueility in my way and riving me 
wey help in their power, they were to lay themselves out to thwart and discuurte my 
efforts ? ve 
‘his, however, is the policy pursued Ly Government, they say im effect :— At sunset on 
such and such days we want zur rents, we are perfectly indifferent us to whether you collect or 
not—indecd, we put every obstacle in the way of your collecting—but pay or be sold up.” 1 
ask if ihe above is a fair eseription of the law and procedure a» it now slands, and if 60, 1 
it just 
PAnothor mode of insurance against a false defence on the part of a ryot, in a Bal of rent- 
suits, woald Le to insist. upon his depositing at least half the amount he i sued for as Bal of 
rent; thiz would, in the first place, xeewre the zammdar against lore, and invariably lead to a 
settlement of the loudlord’s claim, the argument ou the part of the ryot being that, as he bad 
to deposit half the amount under any cireumstances, it would not he worth his while to set up 
‘a vexatious defence. 

As to enhancement suite, I concur 1 thinking they might be handed over to the Collector. 
A little broadness of view and common sense ix sadly ‘required by myonsifs in dealing with 
them. 'The iden has got about that. the Huzh Court discourage enha-scement, however reason- 
ably it is sued for, and the result 1s that every enbordinate officer seizes upon thy merest and 
meanest quibble, in both questions of law and fuct, to dismme the suit. 

Independence und common sense in the department are much required 

‘As to road and pable works cesses they press with terrible severity upon the poorar 
landholders ; and the Goverament should find a means of relieving them ‘of this duty. As 
to the truth of what I etute, lot mo call your attention to the fact that every estute in this 
district is in arrears on account of these cesses—witness Samsoonderpore, Phulkevswa, Ambica- 
nagore, und other pergunnala—all have heen up for sale on the above agoount, and the money 
has heen with great difficuly deposited by the landbolder to save hix estate—that he will evar 
recover bis debt {rom the tenantry 18 hopeless. ‘These ceesex mostly consist of small sums, to 
be got from hundreds of tenants, None but men of the largest means could plunge so largely 
into law I have been long puezled to know why Government have shown such mark 
dislike to the zemindar: he 1s supposed to rack-rent and tyranise over the occupancy tenant. 
Ig appears to me that this viow of the question 18 an entirely mistaken one. 

‘The ourse of Bengal is not the zemindar (I do not know what Government will do with- 
out him), but the occupancy ryot, whose rexponsibilitivs are nil, and whose emoluments are of 
the largest. The kurpa ryot is the victim, whose interests Government should look to. Oceu- 
paney ryots, taking them all round ia this district, pay rent at the rate of from 3 to 10) annas 
per bigub to the zemindars, but they cruelly rack-rent ther undertenunte, From Re, 2-8 for 
good paddy land to Rs. 8 and Rs. 10°per biyzuh for sugarcane laud is charged on the cultivating 
tyots, and these are common rates all over the district, In the fave of this the zemiudar ta 
told that he tyramises and rack-rents; if so, what term ia to be apphed to the oecupaney ryot, 
acting as | have described—the oecupaney ryot 1s the annuitant, not the landlord. 

‘Phe politionl feature of the question, or its legulity, with reference to thy permanent 
settlement, 1 do not attempt to dixenss, Various aadoeiations ure at work all over the evintry, 
and they will doubtles« make themselves heard in good time. But as to necessity for such « 
Bill, as the one proposed, 1 have a word to say. Could it be proved that the proposed alteration 
in the law of landlord and tenant was to be of sufficient benefit to anyone a6 to warrant such 
a stupendously imporvent step as the Government propose to take, one might welcome the 
alteration ; but as a matter of fact, the evil greatly eounterbalances the youd, Government 
will lose, heeause it chooses to disporsess its rent-collectors (zemindare) of the littl power 
they at presont have to collect the Government revenue. ‘Ihe zemmdars lore in having their 

roperty and righta made over to the oceupancy ryota. The kurpa ryote will be dissutrfied, 
Probate the stronger the position of the oecupaney ryots, the more the kurpa ryot will be ruck- 
rented. Hven the occupancy ryot will suffer; the more easy it becomes to transfer holdings, 
the more eacily’ they will be to alienate, 80 that, as a matter of fact, noone guins. I confess I 
Jook upon the present proposals to ulter the law asa mistake. Act X of 1859 and Act VIII of 
1869 were doing the work well, and matters settling themselves fast. The present proposal, 
if carried out, will lead to a renewal of litigation of the same costly and cumbrous nature that 
went on for 16 years after the passing of Act X of 1859. 

Affaire between landlord and tenant have of tate beon remarkably amicable, and the 
Jaw on the aubject, known as Judge-made law, was sufficient, and fuirly sertible. Statistics 
declare that thousands, not to say millions, of mourasi pottas were being given out yearly, 
‘and as each mournsi holding means a complete coasation of hostility between lundlord and 
tenant, indeed, implies the most amiable relations, why distarh such a state of aflairs. 

To quote the Puboa disturbances sa novewsitating a change in the law is childish. The 

+ sume ogitation took place ten years ago, and might easily have been stopped by » strong 
exeoutive. 

Pre-ewption means that the landlord having already purchased the somindari at 20 year’s 
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purchase, will have the right of again purchasing s portion for another 20 years’ pur- 
chase—a valuable boon—having paid twice for what was probably not worth the fresh pay- 
ment. He must either cultivate it himeclE (figure to yourself Hatna, Durbhunga or Burdwan 
cultivating a jumma), or give an occupnncy right at an equitable rent to a tenant to enltivate : 
freedom of contract is nou-existent under the new law. Maximum enhancement should not’ 
be limited to Re. 26 per cent., but shovld be left to the discretion uf the courts. 

Reams migitt be written on tho above subject, but I, for one, have not the time, Briefly, 
I think, the proposed alteration unnecessary, and likely to cause the most serious disturbance 
of the present amiable relations existing between landlord und tenant. 

The facility for the recovery of reut by the zemindar is required; and this might be 
ariied ent eoméwhat:in the wav. [have suggested. As the remainder of the Act appears to be 
no improvement on Act VIII of 186, I ean seo no occasion for any change. 

‘The Government insisting on zemindars collecting road aud publio works cesses, they are 
bound in common fairness to afford them facilities for doing so. 











No. 487, dated Howrah, the 28n1 July 1883. 


From—E V. Wraruacort, Enq., Collector of Dacca, Officiating Depaty Collector of Howrab, 
To—Tho Commiasioner of the Burdwan Division. 





With reference to your cireular No. 38 of the 14th ultimo, with enclosures us per 
From the Board of Revenuy, margin, calling for a report ou the Bengal Tenancy Bull, I have 
No. 942A of 13th June 1883." the honour to submit that my views have already boon laid 
ween a Secretary tobe Ge, before the Government of India at some length ns regards the 
Department, No, #22 n- proposed legislation, und that the principles of tie Bill being 
dated. assumed, I have not much to say regarding its details. 

2. My personal experience 8 a revenue officer has been gained principally in the 

ye, Dacea, and Chittagoug Divisions. I know searcely anything of the Burdwan or 
Presidency Divisions, and what I have learnt respecting the teuuncy question in Behar, 
has been irom information at second-hand, supplemented by such enquiries us I have been able 
to make while on tour in several of the Behar districts. 

8. In the part of the country which I know well, if any legislative interference is 
required, it is rather on behalf of the landlord—I use the torm loosely for tho recviver of 
rent—than on hehalt of the tenant. In Behar I understand that whatever the historical 
position of the tenant may have been with reference to hia righta in the soil, the landlord bas 
practically a monopoly in the land, and competition among the tenants hus rendered him 
master of the situation. Very few ryota appear to bave been able to mumtain a right of 
occupancy. ‘This appears to be due entirely to the pressure of population on the land which 
is leas fertile than Bengal, und to the habits of tho people, which led them to look to agri- 
culture alone fora livelihood. The ryote feel that it is abvolutely necvasary that they should 
obtain land, and they close their eyes to the possibility or impossibility of fulfilling the terms 
to which they agree in order to obtainit, and, at the same time, of being able to maintain them- 
selvesand their families. ‘The result of this is unreasoning competition for land, and hopeless 

werty for the cultivator, Even when the Behar ryot is in possession of land, I find that the 
Pindioed is wble to dictate to hin wbat crops he shall grow, and that indigo, for instance, oan. 
not be grown without consent of the Iandlord. In the eastern districts such interference is 
impossible. The cultivation of jute has greatly extended of late years, as being a more 
profitable crop than rice, but the landlords i endeavour to secure ashare in the increased 
profits of the ryot. It appears a monstrous thing that a tenant having taking land ou certain 
terms should not be able to cultivate that laud os he thinks most to his own advantage. The 
English queation_of exhausting tho soil, and leaving it impoverished at the ond of the tenancy, 
does not arise in India, and the landlord’s interference arises only from a wish to share in the 
ryot’s increased profits besides reveiving the stipulated rent, ‘The weakness, however, of the 
Behsr ryot appears to arise from she fact that there is less land than the cultivatore require, 
even asin Eastern Bengal the ryot ie strong, because there is more land than the ryots can cul- 
tivate, so that the landlord who endeavours to extort from his ryots more than they are willing 
to pay finds hie land uncultivated altogether. It is not only the number of persons per 
aquare mile that must be considered, but the inferior fertility of most of the land in Behar, 
as compared with that in Bengal. I should say that population would press less heavily 
on the wil in Rungpore with 600 persons to the square mile thun in Behar with vuly 400. 

4. It must then be considered whether tho matural law which impoverishes an agri- 
cultnal population when too numerous for the land, can bo counteracted by legislation, and 
whether tho same legislation will not produce more evil than good if applied to tracts in 
which fertile waste laud is carrying out for cultivators, 

5. It may be possible to place restrictions on the power of the present landlords of 
Rehar, and thete may be historical grounds for believing that the ryots once enjoyed auch 
rights in the land as would justify such restriction,-but it would have been impossible for the 
Jandlord to improve his own position and to destroy the rights of the ryot had he not been aided 
by the action of a natural law, the law that au increasing population on a limited culturable 
aren must impoverish an exclusively agricultural people. It 18 possible to restrict the power * 
of the present landlord, and to strengthen the position of the present tenant, but during the 
continuance of the action of the natural law, to which I have referred, it will be impossible 
to improve the position of the reut-paying cultivator at the expense of the rent-recsiver. Ini 
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curtailing the powers of the present tentereceiwing landlad, vou ean only trafafer them to 
another person, namely, to the reut-payiug ryut, bub tie evusqucice will be that the ward 
ryot will becowe & 1ent-reeciver, and will sublet Iie land to enlttvators who will be poorer 
than the present cullvators, because there competition for land wil be absolutely unchecked by 
any traditioual respect lor nghts of the ryote in the sol The polity ol the p 
Joras will be curtailed, the rent-paying ry ots of the present will beeome rent-revery: 
men, and the lund will be cultivated by a clase absolutely unprotected by any frcuie that 
the cultvator has nights m the soil, and at the merey of rent-rewovers whose attention 18 
confined toa hmited area, and who are, thereiore, able by eloser supervision to screw amore 
ont of ther tenants than the landloid of extenstve estats, Tqnite admit that it is posable, 
and perhaps yust, to make the present Behar tyot onto aweallhy aad thriving man at the 
expense of the zemindat, but those who think that such a step will make the actual enltivutor 
one whit less wretched than he a now, will find thems Ives stevously disappointed 1 
fas there are too many people for the land, to support, and so long as the only incans of 
supporting those people w derived {rom the land xo Long will rents Ie fored up by compotte 
tion, und the cultivator be a pauper The aetion of the proposed law will only hw to inake the 
oceupaney 1yot the rack-renter matead of the present Janclord, and the actual cultivators will be 
none the better for it. 

6 I may illustinte the change im the position of the occupaney avet by apasige in 
a report ou rents which I received from one of my Deputy Colkcloina fos dave age He wad 
that a certain rate of rent Was so Ingn that ad wan imposuble for the ryot to make a profit 
except by cultivating the land lumselt.” ‘The Dey aty Collector evidently eonsiderc | that for a 
ryot to be obliged to cultivate lus laud himself was a hardsiyp, and chat he had a right to a 
position m which he could sublet the land, or lire ploughs aud lahomers to cultivate at for 
him. ‘The prevent patiper ryot Of Behar may be raised to snch a postion ag this by euttarling 
the powers of the gemindar, but thete will still remain the mass of stinging sultivators, 
ready to promise any rent, as lung ar they ean secure a crop fiom the land, and the rghta 
of occupuney hemg vested i those to who they prome then rent, they will he themselves 
absolutely unprotected. I bcheve that the proposed law will personally benefit the present 
generation of ryote, Int T do not think it ean contubute anything to the solution of the 
problem which nieets the statesman im Behar. 

7. Vo resort to the emaseulating mtetivience of legislation on bel 


free bagan between man and man has been ted over and over 
world, wud hag as often farled in ite ohyect. The weak eannot be made strong Ty law becauge 
the strong will find means of evadmg the law, ‘The evil, however, » not without a rmedy, 
and that remedy isalready in course of application, I may say that thers are wo such remedies, 
One of them 1s the diversion of the surplus labour of Behar from agiiculture to other spheres, 
aud the other ts emigration. J find men working in Howrah in mills and factories, ne carters, 
rooins, of labourers, and easily earnmg wx or seven rupees a month, while employers tell me 
that they want more hands. T question these men, and find they come from Behur distucts, 
in which the Maguetrates havo told me that three supers pet month is far more than it tw 
nocessary to pay us wages to the village watchiuan Few of the emygiants as yo Limg thew 
families with them, and most of them return to them homes after a few months’ work, but 
the number of permanent settlers 1s imereasing, and the demand for Jubour as such that at 
must continue to increase. I have seen how the postion of the Knghsh farm-labome: hun 
improved iu consequence of emigration, till a farmer in Sussex has told me that he has 
arfienlty m bing a carter for a givmea a weak and n free house, and I feel comideut that 
emigration will gradually raise the position of the Behar ryot. 

‘8. Lobserve that most of the Behar labourers attracted by British capital to Mowral 
and Calcutta come from the districts south of the Ganges, served by the East India Railway. 
‘There isa striking abeence of men from the districts north of the great river. From the 
I argue that the statesman who desies to raise the position of the masees m Behar shoald 
push on railway communicarion between thore districts and the reat manufacturing centres, 
and wita the jstriets, such as Dinagepore and Dacca, m which thousands of acres of fertils 
lund are lying waste for want of hands to cultivate them, I heheve that emngration would 
be stimulated by o contiouous Ine fiom Chumparun through Parneah and Dinagepore to the 
Northern Benga: Railway, and parts of such a line are already mude or m course @f coustruc- 


tion. 

9. Lhave plrposely abstained fiom all comment on the proposed regulation of relations 
between landlords and tenants in Bebur, with reference to xupposed rizhts of the latter, 
because I do not consider that my experience qualifies me to speak on the subject. L can only 
aay that I do uot Leheve the proposed law wall have auy effect whatever in taming the cundie 
tion of the masses, i ¥ 

10, Turning to the parts of Bengal with which Iam well acquainted, I find that the 
proposed law iv all in favour of the ryot, who w already ay stioug as to be able to withhold 
from the zamindsr that to which he 1s justly entitled. In Behar, of u zamundar deprives a ryot 
of his land, I persume the ryot must starve. In Bengal it would be the zamindar that would 
starve, aud the ryot would migrate gaily to another estate, of which the proprietor would 
weloome an additional tenant, and au increase x» hie renteroll. J use the term Bengal with 
reference to the divisions of Rajehahye, Dacca and Chittagong, in each of which I have 

‘some experience, Not duly 1s the zamindar unable to onhance the rent beyond whut 
a reasonable ryot thinks it just that ho shoald pay, but in many iwstances dishonest ryote 
rosintain ther position on the land without paying any reat whatever, aad the revult » litiga- 
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11. L boheve thut it is lews the pecuniary necessities of the zamindars that have led them , 
to create tenures intermediate between themselves and their ryots, than the difficulty of 
realising rents without more detailed supervision than tlfe proprietor of extensive estates can 
exercise, In order to secure an income wiuhout direct collection trom the ryots, the Mahnrajé 
of Burdwan has granted préneee to midlemen, and they again, 1 beleve, have created tewntes 
over lesser areas subordinate to their own, ‘The Puikpara zamindars in Noukholly lave 
promoted all their ryoty to be petty talockdars, so that the rents may be collected by sale 
procedure m the court of the Collector. ‘The Maharani of Dinagepore grants villages in 
jarm for five yeurs Lo one or more of the principal residents in them, while individual ryote 
often hold lands for which they pay more than a hundred rupers us rent. The foundation of 
the strength of the ryote’ position is the quantity of land avarlable tor cultivation beyond 
what. the existing population cau cultivate, and the zamindars are too short-sighted to offer 
sufficiently Inberal terme to encourage that immigration which-would merase the competition 
for land. ‘To apeak of the wretehedness of Bengal ryote as notoriong, argues absolute 
iguorance of the facts of the case, and can only excite ridicule m those who kuow anything of 
the ryote of Dinagepore, Backergunge or Noakholly, to say nothing of other Benga! thstr ots, 

12. Lhave no wish to represent the Bengal zamindar as an injured innocent: who wants 
no more thay his just due; on the contrary, [know that he is ready enough ty grasp at ali he 
can get; and the only reason that he law not redueed his (enantry to the eondition of the Behar 
ryots is that, the siatmal law of the pressure of population on the lind has heen too strong for 
him, At the same time, I think, he now 1m most instinees gets somewhat Tess than his ne, 
and if legislative iteslerenee in warranted, and likely to prove efficient, it should be in the 
direction rather of helping the zomindar to obtain his due than of further strengthening the 
position of the ryot 

1B. [think the ryot generally recognises that there are at least two just grounds for 
enhancing bi rent, “one being the diseovery hy measurement of more land in his possession 
than he has been paying rent for, and the other a permanent increase in the money-value of 
the produce of the land. I do not mean to say that a ryot will not tesist enhanecment on 
these grounds as well as on any other, but af defeated, he will look on it as the fortune of war 
and not as an injushee, As reganls the first ground of euhaneement there is no doubt 
whatever, and many Dinagepore rynts are paying acess, or wagon, in eonsiderstion of the 
landlord’s foregone the right of measurement, rather than submit to any enhancement of the 
substantive rent, which nominally renting unchanged, The second ground of enhancement, 
permanent merewse in the money-valne of produce, would be disputed more often than the 
former, but I have many a time known ryots year alter year pay a mazgow which varied with 
the goodness or badness of the crop, 1 addition to their rent, and 1 have heard of many: 
eases in which ryots contumuciously withhold payment of rent, and yet pay their mango 
cheerfully. Ua ryot hax been arupee a Jeegha for lilty years and knows that fifty 
yenra ago his ytandinther in the heat of times could get no more than eight annas a maund 
for puddy, he teels that now, when he can always get a rupee, the zamtdar may justly ask for 
a mangon every year in addition to the rent, ‘The rent, however, must not, he enhanced once 
alter the subsiantive rent, und the ryot feels that he will be safe no longer, 1 have no deat 
that the ryot’s feel Justice of enhancement with reference to the value of produee, 
is u traditional surviva ys when all rents were prid in kind, Tt is a grave error to 
look on all mangos ns illezal cesses. They are virtually enhancements of the rent, to whic 
the ryot has agreed, hecause he feels that the zamindar is justly entitled to them, und it i 
mistake and a robbery of the gamindar for the legislature to disallow them, 

14, The question of enhancement on the ground of increase in the money-value of 
produce was a tolerably easy one so long as rive continued to be the principal tuple. Sugar- 
oune does not appear to have disturbed it, but now the enormons exteusion of the cultivation 
of jute has introduved serious complications, ‘Tracts whieh once grew tice enough for export, 
in addition to what sufficed to fued its population, have now so large an acreayre under jute ux 
actually to be importing rice from elsewhere. ‘The zamindurs see how the jute trae enriches 
the ryots, and desire to share in the profits, while the ryots deny the zamindar any right to 
enharice, exeept upon a rise in the value of rice, which was the old staple, In the’ proposed 
law I find no attempt to do justice between landlord and tenant in this matter. 

15. One great difficulty in deuling with the agricultural question is the eo-parcenary 
system, ‘The proposed law takes some cognizance of this evil as it applies to the landlord, but 
none whatever as it applies to the tenant, I nave known instances im which a petty ryote 
holding belongs to over thirty co-sharere, many of them widows, many married to husbands 
who are not co-tharers. I believe T could find instances where the co-sharers were twice ay 
many. Such a tenantry as this ia very d'fficult to deal with, no co-sharer considering bimselE 
responsible for more than his own share of the rent, und the teunnts euffer from it as much aa 
the landlords. ,'‘The laws of inheritance, both Hindoo and Mahomedan, bave by many intelli- 
gent natives been admitted to me to be the eurse of the country, and their effect on the 
question of tenancy is well worth a staterman’s attention, 

16. 1 will uow proceed to comment in detail on some of the features of the proposed 
law. 
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CHAPTER II 
17. 
has little, if ony, practical application in Bengal. 
18. Sections 14 to 16.—This is not new, but in the case of tyots I have always thought 
it unjust as regards money-rents, and whereag.the decennial setticment alienated all right of 
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Government to share in increased money-ralue of produce, T have ulways eonsidbred that it 
compared most unfavourably with the commutation of tithes in Eugland, a system under 
which the rent-charges vary from fear to year ona shding seale regulated hy the average 
wice of corn for seven years. T think it unjust to zamindars, and ent with the feel- 
ings of the people, thut money-rents should be lixed without re in the value 
of produce, "The rent was origiually a proportion of the produce, and this should in my 
opinion be horne in mind. 

19, Government deliborately gave up all right to share in the pv 
in the money-value of the ryots! erop, and in so doing gave ap revenue to whieh the Suite was 
entitled, 14 is not now the question whether the equivalent secured hy fixing the revenue in 
perpetuity was sufficient, compensation for the future boss to the revente, but tt does not appear 
that this action with reference to Uw revenue justilies the State in compelling the zamindar to 
make similar sucrilive, Rents au Ludia ate based on w dhvision of the erop, aud 1 is opposed 
both to equity and to the truditions of the people to allow 4 
Denefit from increase in the money-value of his crop, HL a ryot pays a certain 
only yeta giglt aunas pec mauud for his rive, be should pay so much a 
that pric 

20, Section 21—A number of tenures are created at the sa 
rent, covering a-gonsideable are » time comes when enbancement i 
Tandlord in the centre of the suid area proceeds to enhance, Tle eammet enhance beyond the 
customary rate, and he c, for miles roid, is pay ing we rale, 80 
that he is preeluded from enhancing. eountal Che may arity. of his 
neighbours have enhanced, it a eb am uever be commenced aud theres 
fore the right uf enhancement becom ad letter, 

21. Subesection (el). —The rete = tur jrunglendooree tet 
a jungle-boorer ex a lnoks to. recoupmg lis expenditme ot elan 
hig lease, and to allow biti Co contunae lo hold on exceptionally favourable 
expiry of the lease is i able and eontrary to all the customs uf the 
know them. 

22. Section 22.—Whe 
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granted rent-free for a term, what is to be the 
Timit of thy rent at the expr torm? The double of nothing is nothing 

23. Seetions 23 aud 21,—1 think very tain. 

24. Section 27.—It would le to the tage of both landlord and tenant that all 
transfers should be registered ; but ay eaea party wishes to defraud the other, il possible, both 
endeavour to avoid rv tion or any definition af the terms of tenures. ‘The mterchangye 
of pottaa and daduoliguts pres Iways heen steadily evaded by whichever 
was strong cough to avoid it ration ean only be seeurcd hy the courts rigidly refttyi 
to tuke lygul cognizance of any ght which bas not been mgistered, amd itty nut sale ti 
leave it Uw the dishonest amla of the Zemindar’s euteherry, who will ulways bum tie books 
when advisable of relinquishment in given to the Collvetor, so must noties 
of transfais be given to the same ofliver, who will give notice to the hundlord, and no ryat ov 
co-shurer ina ryoti tenure should ben as possessing any tights unless hi 
cession to the holding has been registered. ‘The feo on ieristiation, to whieh 1 
landlord entitled, eau be paid hy stamp to the Collector at the tine of appheation, ‘The  pro- 
posed lav appostts to contemplate r for the heneft and protretion of 
the tena, Having had extensive dealings with fenantry an estates belonging ty, Che Slate or 
to Court of Wards, J cau certify that registiation of transfers would be a great boon tow laud- 
lord, For years rents are paid in the names of dead tenants, until a day comes when rents 
are withheld, aud then it is a matter of difficulty to find ont who isin possession of the holdin 
‘hore may be a score or two of co-sharers, male aud fewale. ‘his as only one evemplifieution 
of the prineiple on which the proposed law appears to proceed, namely, it 1s the tenant 
alone who requires protection, and that the Landlord is only a tyrant, whom it is necessary to 
control. Lf registration is eactied oat hy the State, aud not left to the landlord, L wouhl apply 
it to all ryots as well as ty tenmre-holilers, 

25. Section 27.—1 have been informed that there are pulaé tenures which are not perma- 
nent, aud I think this provision of the law uneulled for. 

26, Section 45.—I believe this provision is necessary to prot 
in Bengal The right should be confined to 

To bring au‘ 
ranted by any custom'of the country. 

27. Beciton 60 ‘a).—This provision appears to open the door to endless I 
determine what renders land unfit for the purposes of atenaney. [de net consi 
moousifs by any means likely to decide justly in auch a matter from what 1 have known ol 
their modes of thonght. 

28. Free transter may not always have been an essential featur 
right, but, ao far as my experience goes, it Lase heume recognised as customary and oug 
legalised. Giving notice to the landlord, and giving the landlord a 1 of pre-emption, 
is not the custom, and I do not think it necessary. There are many practical difficulties in 
the way. For instance, shares in ryoti holdings are often transferred, aud transfers sometimes: 
give right of re-entry on repaymept of » loan, 

29, Section 61—It appears to be supposed that the owner of an occupancy ciaht is 
alwaya a tangible individual, 1 have already pointed gut that such aright is frequonly enh 
divided among a number of male and female co-paroeuere, and these cu-sharers suinutimes dis- 
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pore separately of their shares. ‘There are peculiar difficulties with reference to the wormen in 
Mahomedan families who inherit fiactional shares and marry out of the family. OF these I 
think a rent law shonld take cognizunce. 

30. Secfion 53 —What would be the landlord’s right when a rvot raises money on 
mortgage, giving the mortgagee possession fora term with right of re-entry? This is not 
infrequent. 

SL. Section 58.—Vhe presumption in a false one, Ifa ryot hus held for « considerable 
number of years at a fixed rent, und the average money value of produce has permanently risen 
in the intorval, the presumption is that the rent has ceased to be fair or equitable, and that it 
in just that it should be enhane d. 

82. Section GY(2)—In Dinazepore, where there are lorge areas of waste land, a ryot 
frequently holds twice or three times as much land ay he nominally pays rent for, ynd no one 
would atiempt to prove that he was wot hable to pay rent forthe whole if it were measured, 
‘Why should the hiv hat he was only to pay rent for #ths tw addition to what 
he nominally holds? jon GO dovs not meet the ease, If, as is probably the case, the 
Jandlord caunot prove when the exeess and was added to the holding, and when the area of 
the holding was oruginally nuderstated Ly a dishonest ameca, Tam quite sure that a Moonsif? 
wonld bold that no addition hud been proved, Whatever may be stipulated as to rales of 
rent, the landlord ought lo be allowed to recover rent for overy fovt of land which*a ryot 
holds. 

83. Section G4.—The rates of rent ordinarily paid are no clue to what rents ought to be 
if they were fixed at a {in en produce was cheaper on the average than it ix at the time of 
inguity, and 1 think the provisions of this svetion very just. ‘They will, however, be easily 
evaded hy raismg questions as to the classilication of specilic plots of lands 

BA. Section 75(c).—Instead of siymg that the landlor and ryot shall each bave one-half 
of the Lenefit, 1 think that the increased rent should bear the sume proportion to the ‘old rent 
that the increared prices or the increased produce do to the old. 

45, Section 79.—Why should a ryot be allowed to apply for reduction year after year, 

when a landlord cannot apply for enhancement, even on prove mnerease of area, oftener ‘than 
onee in ten years? 
i. Section 53.—'These lists to be of any use must be far more carefully prepared than 
at present. In one district I formd that because the retnins for one or two outlying thannas 
never came in, 1m time to be enterud inthe fortnightly return, there had uot for years been 
any entry made in the returns of the prices in those thannas, 1 had important sottlements in 
hand in those thannug, und was very desirous to observe the fluctuations in priecs, but found 
nothing on record, ‘The original police reports had beeu destroyed, and the returns were 
blauk. 
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CHAPTER VIII. 


87. 1 would prefer looking on the ovenpancy ryol as the ordinary ryot. 

38, Seotion 91.—Any law fixing the reut of a ryot without a right of cecupaney will 
‘always be a dead-leiter. 2 a 

39. Section $2 (2).—Ten weeks is a short time T think to allow a Moonsiff’ to dispoge 
of w contested case, und, a# a goneral rule,a landlord must let hie Jand in April at latest, or 
he will not Jet it ut ull for that yeur. ‘The question ebould be settled ubsolutely before the end 
of Choitro. 

40, Section 98 (2).—I think this compensation to a ryot, who has no righte of ocenpancy, 
iv iniquitous, 1 cvnuot understand on what grounds it eau Le considered just. If'a ryot does 
not agree to pay the enhanced rent, and does not give up his holding, he is considered linble 
to pay the enhanced reut for the next year. Ido not see why the Iw should change this, 
The tyot has no sight of occupancy, and I do not see why he should bs allowed to bold on 
if be does not men to pay the rent, ‘The preseut arrangement eeems a very" just one, and 1 
think the landlord hus reason tw complain if section $3 becomes law. Ia tyot has no rizht 
of oceupaucy, I think the landlord has us much right to enhance his rent after due natice 
given, as the owner of honse property in Caleutta, You will never be able to distinguish 
practically between ryote and under-ryote, or tenures und subletting ryoti holdings, 

41. Section 96 (u).—'The languugze of this cluuse scarcely applies to the very comsfon 
cases in whieh a ryot holds originally more land than the nominal acreage of lis hold?g, by 
the dishovesty of the zemindas’ servuuts, or fur the eases in wluch there is no, proof that. the 
holding wus ever crigiually meusured, but in which the ryot has imperceptibly added pieces 
from the waste, or from abandoned holdings. ‘The Iaudlord’s right to measure anid to aesras all 
Tnnd at full rates is always admitted, but it might he difficult to prove that laud held in excers 
of the nominal area gf a holding was an addition to the holding. ‘The landlord might be ealled 
on to show when and how it was added, 1 therefore think that the wording of this clause 
might be iinpreved. 

42, Section 100.—Tho nume of the person making a payment should be added in every 

















recoipt. 
TS. Bedouin ow wall Gee providon apply to the ease tg which I have alreaiy 
drawn attention, in which a ryoti holding belongs toa number of co-parceners? Who is 
entitled to the receipt? LO ee 

44. Section 114,—It appears objectionable that litigious pereond should be allowed to re- 
open a question in court when disposed of by the Collector’s commissiouer with assesgors, 1 
think it would be enough that the Collector should have power of revision. 2 
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45. Secon 119 =I think at olyeotion ible fo pass a law which willin practice be evaded, 
as will certamly be the ease with the hint ition ol the veut to ths of the yrross average pro= 
duce. Tn N akhylly there isa quantity of land which romams uncultivated tor years together, 
and as only taken ‘wp when the price of tee ty racephomalls Ingh Phe men who then take at 
up are called gofedury—nob to be eouonnded with the swatantiil ruts called jofedars an 
Dinagepore and Ranzpore—and F thiak iampssthle to mtorter wath the free g onttaets whiels 
they inake.  Ehave never had any trouble an the settlement of any questions avis | such 
fiee coutiact, aud the rents are often Gey high mdecd Phere 15 me oat jr tee an 
lands only oveastonally cultivated, and T think that any attempt at dive mberfesenee with 
tree continc tin these cases will bind*t cultivation, af not praciteally vaded. 

AG, Seofton 123.1 think ther would be vets gtave nyustie to zemmd ans am such a 
provision as this, Tt ty possible that an Belay at nui che reqiuned, bet an Bengal at would 
deprive the zemindar of what 1 really cont (o which hes hanly entitled, 
have wgrced to pay, because they 104 The ryote have always, 
opposed any altciation of than nominal vent, even when admitting the ceamtailan's tyght to 
reveive mow’. Ln Dinagepore at ts CQoemely cnumon for the vets, fally aware that they: 
hold much piore lind than they nominally pay acut tor, te agies to pay the zamndar 
regular vess of so much on evty rupee ol the nomi tent on condition of hus fore tome 
Dis nght of meme ment. ‘Us ty a enmpromise made with the full cmrent ol both 
parties” It prevents 1: tid possible voting, and as an accotdanes with the feelings 
of the people, Hi the law declives that the zommdar shall not receive such a cess as this he 
wall be diiven to actual measmement, very titel to the ahs. ction ab loth partes, eulltiva- 
tion will be mtarupted, amdatois Van) piobable that aguanan nots Could ensue, To other 
capes, Unde pendently of the question of meamcincit, (he rvet pavast sunlar cess in consulate 
ation of the maeased money vale ol the produce of his helding, tithe: than allow haw 
nomial tent to be enhanced. Wath sucha compromise ay this, wigam, at appeas to me 
neithet polite nor Ile toantetenm On the other hand, there are tes levied by 
zamindais we niathet dues, mveaing dues, taves on salecol cattle, al (lo offen levied, 
as at the sucder stition of Dinigepere, at markets for which year by yer the gemindar 
dhaws money fiom Government ay Gucprtisation far the abolition of sayer duties, With 
such cesses ap these 1 would most certunly an aud advoc itd mteterence eleven or 
twelve yous age. 

AT. Between these two Classes of cess, one which L consider absolitcly mechievons, and 
the othor which Econsader quite anobjectionable, there 1s 4 find Cass respecting, which 7 think 
very full cuquty should be tale, Prefer to contubutions maul 
of the zamidi’s muniage, or when rt becomes nec. 
The question 10 be decded ts how far stich contbutions 
sory. In Dinagepore they are ccitamly voluntary If a zamind & asks his 1yots for more 
than they think gust, he will not get i, and af he mal attempt at compulsion they will 
either leave lis lad or perhaps evan resist him forcihly Phere ay some remamder of feudal 
Jecling among the ryots, and they would consider it deogatory to than own self-respect to, 
refuse a reasonable coutribution on a specs! oe on With such a state of affairs I should 
object to mterfere. There i no eval tequning iedtess ‘Then there 15 the universal tax. of 
tohreer pad by ryots as a percentage on then ronts to the eulehinry amée and prvadas, whone 
pay received from the zamudar is nomial ‘The ryots do not complain of payiny this, and 
when I enquire about at, even in wards’ estates, they try to conceal the fae of payment 
Ollicers without tevenue experience will ridicule my stitement, bat tas a fact 
Hike making these iuregular payments, and even when in an attitude of combined 4 ta 
all demaud of rent, fighting them zamyndar both in the law court and in the field, they continue 
cheerfully to puy the cesses which it 18 proposed to declate Wegal Whatever they may. think 
it just to pay they will pay, 60 long us at ax not legally recoverable, but af the zammdat 
relies on the courts for the realization of bis dues they tell bun to yo to the couts, and make 
the most he can out of +t ‘The natives cling to custom, and abhor legal definttion of 
rights, and therefore legislative interference distibs the peaceful relations between landlord 
and tenant 

“48, It must be remembered, however, that T epeak of ryots who have a strong position, 
from which they can successfully defy any uttompt ut justice on the part of the zamindar 
If the ayot of Benar 1s 0 utterly powerless sis Tum led to suppoge, I admit that legislation may 
be neeewary to protect him. If the zammdar has power enough to compel the ryot to pay 
iMegal cesses agains! his will, I do not ubject to intuference of the State, but where both 
landlord and tenant we content with the mdefinite relation» between them, understood and 
freely accepted by both partes, but mdefinde when brought before the tubunal of the 
moonsiff, I think that very seious economne evils are likely to cosue You apy attempt at 
legal defimtion, or lirotation, however atuctrve to u theoretic and sentimentul statesman, 
‘The result of such an attempt will be to set class against clast, where rel@tious are now 
frieadly, as followny the cherished custorpx of the conntry and the natural economu 
laws. The proposed provision may be beneficial for Bebar, but in Bengal would be positively 
mischievous. 

49. Section 196 (2) f—In wosto lond, it is very just that the reclammg ryot should be 
allowed te erect a dwe'ling-house, but,in settled estates I doubt the justwe of it. Where the 
‘syots holding, generation after generation, becomes the property of an ever-icreasmg oumber 
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of eo-sharers, the extension of homestead land may very sorionsly curtail the arable area, and 
consequently the power of the holder t»-pay its rent. The landlord will not be allowed to 
nesuss the nowly converted homestead lends at the increased rent, which homestead lands gener- 
ally pay, and id has further been proposed th it a ry ot ejected froin ns holding eannot be ejected 
from his dwelling house. Tf the iioldiug adjoins an increasing bazar, L think this provision 
would enable the ryot to obtain an unfair advantage. 

50, Seclan 133.—I fully approve of the ooucluding proviso im this section, but am unable 
to see why the holder of fatheray or revenne-frev land should be depraved of his right to measure, 
‘here appears to he some omission in tie chapter. T presume it 1s intended to allow the lapd- 
Tord to assess rent on all land found im a holdmg, but 1 dé not sve that Ubis is stated, Measpre- 
meut would be of very little nso without at 

BL. Srehon 139.—Application tu the court or the Collector should be allowed in any case, 
‘The cyot genemlly lex when he says he hus tendered to the landlord, and if he really has done 
so, the emmindur’s amla will always deny at, Lt 1s objectionable to tetas a provision which is 
practically null and youd. 

2. Seti 112.—It should he clearly stated what constitutes actual possorsicn of an 
interest, I have known it ruled (hat a co-sharer who had oltamed a deerce for porsession of 
a share, but who had never sueceeded in getting any share in the rents, was not in actual 
possession. 
































’ CHAPTER XII, 

88. The only cases in which T have known distramt much employed m Bengal has beon 
wherg ryots from the mam land, cultivating land in the islands, sell the erop om the pot to 
raerchunts who come with thei boats, and return to their homes, perhaps never cultivating 
the same laud again, ‘The ryot cannot pay the rent unl the moment of aale, and will not pay 
iF once the eroj: 1s removed, and therefore vt seems just that the zamindars should be allowed to 
prevent romoval, and unfiuwr on both parties that he cannot do so without the expense of 
Itygation, As regards settled ryots 1 have no objection to the proposed restrictions on 
Gistraint. * 

54 Section 25 (¢).—Gives the tenant power very seriously to injare the’ wnure avhile 
reserving to brmeelf ull real profits by denamee alienations. Much litigation, might. also rise 
froin the disposal of the dead, or phuiting « favdsee plant. f . 

5B. L have nof observed any pomts beyond what I have noted, which appear nic to call for 
adverse comment, and T have made no remark upon provisions whieh appeat unobjgctionable or 
‘beneficial. I thmk the proposed Act generally will do more harm than good m the Bengal 
distiiets with which Tam well acquainted. 
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No 686 T R, dated 3rd Sc ptember, 1853, * 


From—C W Boxtox, Kaq., Under Secretary to the Government of BeAgal, 
To—The Bocretary to the Government ot Ludi, Legialutive Departiwent, 


In continuation of my letter Wo. 58B 'T. K., dated the 24th August, 1883, 1 am directed 

gal? batimit, fox the information of His Excellency the Governor General m Counail, the aceon 
“a. Qybtecevé wl ndom Xo 207K.Lygdnted PARYUYE copies of report* un the provision» of the 
gthe'iat ipueyitstan ae (ouaidone Ste Bengal Tenney Bill, 1883, fun, Dr Kans Dax 
‘Presidency Division. ‘< Sen, zemindat of Berhampur, submitted though 
“hue Commuasionor and the Board of Revenns. 





1942, 





Dated Berhaiapur, the 16th July, 1883. 


From—Da. Rau Dass Sen, Zemindar, Berhampur, 
To—The Collector of Mvorsheiabad, 


With reference to your eirenlar No. 91G., dated the 7th April last, Ihave the honour to 
submit the following opinion on the Bengal Tenancy Bill, ‘The delay that has oeourved in 
sending this in whs unavoidable, ‘The matter is important aud required study, and I was 
waiting to hear and read what: the press and publie had to say upon it. 

That legislation has become necessary upon the subject it is now too late to deny. ‘The 
remindars to whoae elas T belong, have tmoved for some" amendment of the existing law. 
But what is wanted just now, in my opinion, is legislation providing an easier scheme for 
the settlement of renta/and inctensed facilities for collecting the same without changing the 
substant on the subject W effected in that law by Act X of 
1859, and jndiéial intorpr sit Act, though trenching upon the 


vested rights of landlords, constitute a sufficient fulfilment of the promise held ont to the ryots 
at the time of the permanent srttlement 


it, would be going too fa to say that to redvem, 
that pledge the legislature are bound to anscttle a state of things that pas obtained’ for three 
quarters of a century Ly what has been called by some of the speakers of the Legista:ive 
Council'n redistribition of property at the expense of the zemindars and to the advantage 
of the ryots. 

Before proceeding to comment on some of the leading principles and details of the Bill, 
Theg to observe that the framers of the Bill, in their anxiety to sceure the advantage of 
the subordinate tenurholders at the cost of the zemindars, have overshot the mark by 
conferring ull the bevetits of the proposed measure upon intermediate tennre-holders or middle 
men instead of upon the actual cultivators in whose interest. it professes to haye Leen framed. 
‘Phese latter, if holding under u superior tenant, will not acquire the right of ocempaney and 
will have to pay a higher rent than if they held directly under the zemindars, 




























































CITAPTER 11, 
Sections 5-13.—This chapter is hizhly  ohjectio 
chapter wre based on the suppos 





lo. Perhaps the provisions of the 
ion that in the interest of the Government revenue the 
largest quantity of land appertaining to cach mehal should be let out to ‘ryots, and that 
therefore, the right of the zemindur to ine: the extent of his khamar or ti Jaud should 
ve closely curtailed, But as a matter of fact, so far at least as Bongal is concerned, land is 
not 60 much indemand, and competition for it is not so sharp as would justily the theory 
upon which this chapter rests, But even if there were such computition, wind there were 
atrong economic reasvus for the ry 1 believe that the Legis re could not, in the face 
of the permanent. settlement, effect the change without. laying: itself open to the eharge of 
brench of faith towards the zemindars, What means proprietary right if the zemindar could 
not be allowed to exercise uctual ownership over lands which are not im the possession of 
occupancy ryots or ryots of any description, which are just now lying fallow, but which the 
zemindar his not used or may not have had occasion to use continuously for 12 years next 
before passing of the Act. I do not object to a cadastral survey of land im Bengal and 
let ryots in actual oecupation be protected in their rights, so far, of eourse, as such rights are 
consistent, with the rights of the zemindars. But would it not be fair to the latter to let 
them deal with the remainder at their pleasure? It is a mistake to suppgse that aemindare 
do not, or cannot, make as good or better use of land than ryots, We have khamar lands in 
our mehale and we can bear testimony to such lands being the best cultivated. 


CHAPTERS 111 ann 1V er 


3 
embody and re-enact the Inw as it stands at present, but section 17 infredyges a change 
which cannot be supported upon & construction of the present law or wpon principles of 
equity, for@ separation, unless made with the sanction of the aemindar, rwould involve a 
distribution of the rent and amalgamation with other laud, for however short time would 
attach permanency to the tennre in respect of the additional lands. 

Section 22 puts a limitation upon enhancement by declaring that in no oise more than 
double the rent previousiy payable can be demanded. Why s0, if more than double he consi- 
deved to be a fair and equitable rout? 1 should think the Legislature had better leave it to the 
courts to decide what wonld he fair aud equitable reut in any particular ease, without providing 
any arbitrary limitation in that behalf. : 












































CHAPTER V. 


The changes sought to be introduced by this chapter are quite novel, and open to serious 
objection, One most remarkable feature of this chapter is thut it takes away the power of 
private contraa’, between zemindar and ryot whenever such contract is opposed to its provisions, 
Do the framers of the Hill suppose thut the ryots, specially the ryote of Bengal, ate so wnorant 
of their rights that. stringent provisions in restraint of the power of contrasting should be ine 
troduced ?,- If 62, they are mistaken, and even if net mistaken, it jg apposed to the principles of 
the law of eontraete, aud to the principles of political economy also to impose wngh regtrictions. 
‘Che ‘provisions as to the uequisition of occupancy rights ought to be so.tramed as to Teage the 
power of private contrast untouched. aan Labs 
Bection The words in this section “and though YheJand so held by him at different 
times during thee period may havesbeen different ” ought to be omitted. There could be ho 
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harm if the ryot commenced with a quantity of Iand, and at the close of the 12th year, it was 
found to have Leen redueed, ut it wou'd not he fair to give the rvot the status “of a settled 
ryot in respect of additional land whieh has come under his cultivation during the 12 years, 
say, for instaner, a Jarge addition made in the Vth yene. 
Sretivn 47. —The objection ax tegards section 17 apphes to this section abo, ‘The setvled 
rYot ought not to be held to have acquired the right of vecupaney m respect of lands which be 
has held for lesa than 12 years, . 

Section 56.—This section 
remindar eanuot extend his khsmar or 
























to Chapter Hy fr ab th 


pprars tohe a necessary eorol 
oti land, 


ti tand beyond iis present hints 















thongh it might revert ty him by purchase, would eondinne to retain its charwter of ryuti 
land.” But it) ors further, amd proposes to ive to the ryot with wtom zemindar may settle 





quis tenant ney 


iw 


12° yeurs’ 
equ it he eld 
{rent law the ryght 
onduiions sand being 
poses to declare to be a quality 
has acquired the aught of 
It mn vegan t to the first ocen- 
or the gemindar 
visions as to right 


it, after such purchase, the same statas which the pr 
occupancy, notwithstanding mtr cont 
sublet af, the sub-lessee aequanng 
of occnpancy is a personal right, averung to a ter 
transferable only acvording to custom, But this section pr 
attaching to the land and inseparvile (von: it atier a cortam te 
occupancy m respect of if, In ehort, it is to be a personal 1 
pauey tenant, but a hing to the kind alter that tenant 
acquires it otherwise, Lite section newtialiaes the eflect of the fo 
of pre-emption of zemindar, for no gcmmdar would choose to lay out capital in the purchase of 
stich tenures with the mewdent of the of ocenpaney inseparably attaching tee at, 

This section and the six rect ted to emate diferent grades of 
tenures intermediate between the cultivator, who will aequire no right 
of occupancy, and whose position, which the Bull professes to amelunate, will remam the sane 
agit is, 
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Under t 
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CHAPTER VIL 






and the objection upen thie 

co lo this chapter, 

and when rent as paid in mon 
of the land im staple erops (0 













fon filth of the 
column 2, 


The how 
average annual value of the gross prvduc 
section 61, clinse 2, section GF and seetion TA] 1s opposed tot 
ment, and finds no kappert ener from reason or history. the Hindus were the ruling 
race the ordin: Hitled to 80 por cent, of the produce, and the ammigrant 
Fhadkustus i045 per cont. Numerots authorities mght be quoted m support of this proposi- 
tion, but E consider it mseloss, The original ladbavtes, however, paid a higher wut than 
either the pyekactas or the immigrant khadk: their shure being Tess than 45. 
But the present Bill, by fixing the share of the ce ryot at 50 per eent,, sould p 
ata Iigher position thin his forefathers, the sed. The wupporters: of 
the Bul would .ay that under | competition for land has came into exitte 
ence and the khaukasta now pays cant the py iy reply is that, 
while they recognise competition by renderins, all eeeus aney tentres {1 abie, they ought to 
recognise the same by leaving rents payable hy ryots oper to be determined by: esinpetition, 
They tell us, xemmdars, whatever may be exten of demand for jaut and however xtrong the 
competition for if, you will not he entitled (o more than a fifth of the value of the produce af 
paid in money. and to a half if paid in kind (which Ie commuted to 
money rent al the instanee of the tenant, svetion 82), an ed 
competition mu f go into the pockets of the innu nure-hollers, petty 
talugdars in their own way, whom we want to introduce, but we will take good care thal the 
actual cultivators are not: ited, and we provide section 119 for that panpose. But if 
there be any competition, it will be strongest amongst cultivators, and section 119 will, 1 fear, 
be found to he quite inopertive, for, as pomted ont by Rajah Siva Prosad, there will be nothing 
to prevent tenure-holders frum insisting on the payment, in an underhand was, of more than 
the amount iimited hy acction 13), By the pernianient settlement, the State slare of the pro- 
duce was given to the landlords, and the revenue assessed represented that share. Looking at 
the state ol (hinge at the time of the settlement, we find that the State share of the produce, 
and congequen'ly the revenue, represented more than half, How ean the Government now go 
back and settly money rent at one-fifth + 

Section 61, clurse (a), limits the zemindar’s demands when paid in kind ton half. Ase 
matter of fuet, m Belur {ths is now willingly paid by the ryots, Why interfere’ with rata 
settled by custom, speciaily when serious cousequenices will follow from the discontent that wil 
necessarily be created among the land-h ding classes? 

Sectuns 82-8: e same objection on the ground of restraiut upon the freedom o 
coutract, though payment in kind is very rare in Bengul, and Bengu! zemindurs are vever 
auwilling to receive payment in money. 

CHAPTER VIT. 


‘The present rent law doce not contain any specific provision in regard to basty land, 
but judicial decisions have decmred uch koldings fo be the eubjeck of contrict, expr ae or 
implied. Section 86 ia direelly oppored to the eurrent of ench decisions. In this section 
thao we. moot with the, words “notwijhstanding any contract to the eoutrary.” - But in 
section 86 it is probided that a liastu ryt shall be lialle to ejectment on breach of any condi 
tion of o written contract between himself and bis lundlord, gonsistent with the provisions 
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of this Ast. I for one cannot concur what such a contract may be, ‘There is the Act itself 
between the iandlord and the tenaut, and a contract consistent with its provisions is a mis- 
nomer. But such contract or no contract, even if the court decrees ejeotment, the landlord 
must pay compensation for honses, &e., which he may not require, and the materuls of which 
the ryot might gell or remove at his pleasure. 


CHAPTER VIl. 
‘This introduces novel changes, which even official Members of Council characterized as 
dangerons. The non-vcrapaney ryots or tonants are granted privileges which they never 
enjoyed: they shall not be ejected notwithstanding any contract to the contrary, except as 
provided in clauses A, Band U of seetion 90, and if ¢jected on refusal to pay enhanced rent, 
thoy shall be entitled to compensation for improvements, and a farther sum for disturbance 
oquul to ten times the yearly inerease of reut demanded; their rent shall never excoed ,fjths of 
the valuo of the grows produce (section 119). ‘The compensation clause introduces a tovision 
which is qnite oppoed to the spimt of the law of land tenures of tins country. Lt is an 
offshoot of foreign law sought to be engrafted upon the historieal land law of this country with 
fa view perhaps to try an ex’ eriment, But experiment in this direction will never succeed, 
ga it has perhaps in matters of adjective law, evidence and coutmot. Ax regatds tle rent 
payable, a dv-tinetinn is attempted to le made belweco occupancy and non-ocenpaney ryots, a 
distinction which hax never becn countenanced by the law of Bengal, 


CHAPTER IX. 

Beetwns 100-102 wit grently increase the cost of collee 
ment at the cleo of the year will be found impracticable in many eases. Then again the 
expression close of the year is not clearly defined, Docs it mean the 50th day of Choitra where 
the Beugah year prevails? If xo, at would he imposmble to expect adjustinent of accounts 
with the tenants on that day. As regurds (he pennlty provided m sub-section 3 of seetion 102, 
what if gomasta tabs neglect or contumaciwously refused to do the needful? Sinta against 
gomastax and tebsildars are of su frequent vecurrence that the framers of the Bull ought to 
have taken note of it, 

D. Section 103, aub-acction (a) is culoulated only to create dispntes between landlords 
and tenants on trifling causes. Where tenants have combined against landlords it wil add 
strongth to such combination, Under the existing Inw, refnsal ou the part of the zemindar to 
receive rout only cnttles the tenant to depostt, but under sub-section (a) the tenant will be 
able to deposit it only he has reasou and not even dvxd jide reason to believe that payment will 
be refused. 

Fy, section 117, 
that th be ne 























on, and to prepare a full atate- 























The penalty is opposed to even current decisions which lay it down 
minal trespass in respect to yoint property, And when the londlord is 
entitled to a share of the erop it would be inequitable to hold -hnn guilty of that offenee. Tt 
may 8) happen that there may be no time to proceed under section 112, while it may be highly 
necessary that the liudlord should eat and store the erp, 

G, Section 119,—Mt is arbitrary aud umpolitie to fix the rent payable by undey-ryota and 
non-oceupaucy ryots at jfths, ‘his provision will Le merely a dead letter, as explained 
above, . 














CHAPTER X. 

Section 126, aub-acction (f').—Dwelling-honses a1 erected by ryote; and leaving 
the holding they leave the dwelling-house, unless by special arrangement with the landlord, they 
are allowed to retain the dwelling-bouse. To include dwelling-houses in the delinitun of 
improvements for which the zemiudur, in case of ejeetment, will Lave to pay, 18 improper, 


CHAPTER X. 


With reference to thie chapter, [beg to repeat what I have already said above, that an 
unnecessary and inequitable limitation is sought to be imposed upon the right of private 
contract, section 132, and that the proposed compensation fur distarbanee introduces a stran; 
javovation ivla tha laad las of thia seumtey: TE sou Want cot paday. and olber eyots 40 ‘make 
improvements, let them do so under contract with their lundlords, 


CHAPTERS X anv XII. 

Not. quite objectionable, though extensive powers are proposed to be conferred on Settle- 

ment Officers. . 
CHAPTER XII. 

This chapter is highy objectionable in taking away from the landlords the powers to 
distrain without the intervention of the courts, which they have enjoyed for a considerable 
length of (ine, ‘Lhe power of distraint is said by the supporters of the Bill to be an offshoot 
of the English law. But it has also been shown that the power is exercised in Native States, 
where the old land law of the country ia still in force, ‘The intervention of the eoarte 
will render the provisions as to dietraint not only ineffectnal, but expensive in the highest 
degree, T'> the best of my knowledge very few cases of wrougful distraint have been 
betore the courts, and the restrictions upon the powor in the shape of penalty im ease of 
wrongful distraint is a sufficient guarantes that no unwwarrantable use would be made of that 
ewer. 

Powerue remaining obaptore of the Bill deal with the adjective or broeedare part of it. Tt ia, 
howover, the substantive part of it that is chiefly objectionable, the propgdure portion being 
necessarily but a sequel to it. i 
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No 8106 , dated Berhampur, the 24th July, 1883 
‘Memo by—The Cullector of Moorshatabad 


Copy forwarded to the Commussionet of the Presidency Division, im ¢ mtintition of this 
office No G¥8G., dated the 10Ub instant, 


No. 267K L, dated Caleutba, the let August, 1893, 
Memo by—J Monto, Raq , Comsinnioner of the Prenttency Division, 


Copy submitied to the Bow lat Ri venue, Lower Provinces, im continuation of tne office 
letter No. 188K L., duted 2ud July lust 


Noter by Hon’ile TM Crbbon. 


Section 3 cays 

“The folloning difinitions and 
rules ehall apply in Uhe ex estruction 
of this Act wnlesa there as 60 
thing repugnant m the sulyccl ot 
eoutext — 


© (1) © Estate” means fand ane Ind 
ed ander one entry many of the 
general tegisteix of revente yay 
fands and revenuestvee lands pre 
pared and mamtamed under the law 
for the time benz m force by the 
Collector of a distinst ”” 














3) (Tenure? incindes an under- 
tenure and the interest of cvery 
tenant of the class referred to am 
section 14 


© Ittusirations,—(a)—A dar-patni 
or si-patmn interest ot u mokmireree 
holding 1a tenure, (#}—A dar-yurah 
or a fun fora teim of years 15 
tenure,” 

Soutien 14 eaye—Whereland has 
been held by a tenant and his prede- 
cessors in interest at a rent wloch 
has not been changed from the tune 
of the Permanent Settlement, then, 
aubject to the provisions of this Act, 
therentehall not ve linble to enhance. 
ment, aud the tenant shall be deemed 
‘a tenute-holder for the purposes of 


this Act. 
(6) A. porson shall not be deemed 


to bo a ratyat 10 respect of any land, 
or to hold that land as a raat, un- 
Jees he holds it for the purposes of 

joulture, hortreultare or pasture, 
or he or hie predecessors 11? interest 
came into possessiog of xt fur such 
Payer Provided that a person 














i be deemed to held av a maiyat any 
‘basta or homes melnded in 
the same holding other land 


held by bjm as a jote 





CHAPILE[ I, 


In the Bengal Rent Commission's Bill this clause 
stands as fillows —* In this ACL the follow. words 
and cx tesntons ate used in the following «enses unless 
adilcent mt nton appears from the context?) ‘The 
esc agit stands in the Bill as not an improvement 
on theabore Tn rdurencg tosany nights belonging 
toa landlord they to be aflacted, the defimtion here 
given is ample, but ata worth while considermg bow 
far the interests of the raivats would be affected hy it. 
Yo do sot 1s necessity to 1B wih at. 

ABB args —" Whoe cwo or mor extatechave bi 
created hy one or more partiticus thing live su 
Js January 1558, the area comprised in the parent 
estate of which they would have tinmed part at no 
such partition had taken place shall he deemed to be 
a ringle estate ”” 

Scien 45 (1) anys —“ A raivat who has continuously 
ld any lind for a period of 12 years shall become a 
settled raivat of that estate” 
lun AT says — Every settled raivat of nn estate 
shill have rights of occupancy m all tand held by him 
on thit estate ” Ag Tread the Act, the imyat of a 
Thudloid holding lus estate registacd ander two or more 
towjee members may have occupancy-nzhts m land 
eitiated an one portion of the estate, umd nob im 
another 

The difinstion should, T think, be so far modified 
aa to embrace the whole ref ite (ay one estute) of one 
propuetor No duect difimtion cf the term « tenure” 
is here attempted Section 14 and the allastrations 
here given aie mtended to cover all Classes cf ts nme, 

Although ajaghir i a servie-tunme ant able to 
be cancelled at the will of the Lindlond, 1t may be necer- 
sary to modily the above definition in such a Way aw to 
cover such and all tenures, ot muivats holding from 
tenure-holdere may be deprived of then holdings. 

Phe Rout Commission detind a tenme (1) as a 
rentepaying mteiest in Jind immediately subordinate 
to that of  propru tor and superior to that ol raya 5 (2) 
arevenue-fice or renut-fice intcrest in land when there 
oxmta no rent-paying interest in the sume lund between 
the propnetary interest and such tevenne-free or rent- 
free interest” ‘The definition given by the Rent. Com- 
mission of the term, modified in so much ne to melnde 
all mokurrerees, all holdings under seetion 14, would be 
preferable to the one given a the Act. 

‘A negative defimtion such aa this is, 18 not anficient, 
we require a positive one. tia not euffiennt to know 
who “18 not” a raiyat, we require to know who 1 
to bé considered one, “Exther the term “ raiyat’”” should 
Le properly defined, or an Enylish term that 1 generally 
known ured thionghout the Act. The general meanmyg 
of the term “iaiy ut” as a “wuljct, ?aho aculivator ? 
At should be so defined as to rnclude all persons engaged 
im agnenlture, &e , it should melude Luropear as well 
aa Native ouluvators of the soil 

Tt should not be Jef open to every moonsif in the 
country to put his owu interpretation on the team 
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€ Baplanation—A__ person 
hold Jand Jor a purpose mention 





may 
med in 


this clause though be has sublet it.” 


Sub-rection (6) rays. 
raiynt? means w ten 
whether imnidiately or med 
below n ruiyat.” 











{ holding 


Jnders 
nd 
diately 





Sub-accturn (9) sags-—F "Tenant? 


does not incdud 
is not a tenur 
under-ruyut or the tena 
holding.” 


le person 










# (14) © Asnienlimal y 
where the Bengali year pa 
year comme 









» who 
ator 
Dastu 


> means, 
vants, the 
he first day of 


Bysakb, und, where the Parti year 





prevails, the year comm 
the first day of Assn.” 


# (17) ( Snecessie 





ng on 


ineludes both 


intestate and testamentary sueces- 


ston.” 


In reference to the words“ class ” 


and stuple.” 


Remarks on Chapter HH. 


Section 6 —** Khamar 
mea 
“ Ist, land situated elsewhere 


Jand’ 


e than 


in Bihar which a proprietor has leld, 


ther under the name of kh 








private land for ntinnous 





hamar, 


jote, sir or ,othewise, as his 


years 


pefore the commencement of this 


Act ; and, 2nd, land situate in 


Bihar 


which () is recognised as zerat by a 


village-custom — established 
tho commencement of this A 


(0) is proved to have been held hy a* 


before 
ely oF 


proprietor ns zerat fur 12 continuous 


yeais immediately hefore the 
mencement of this Act.” 


com- 
i 





“yaiyat,” or to deem a plupter to be a raiyat or not as 
he thinks vight. If not deemed a raiyut under the Act, 
all occupancy rights the plauter may have already ace 
quired would’ be forfeited. 

‘The Rent Commission properly defined a iniyut to 
be a person who holds land, or who occupies and calti- 
vates land, af sueh person or his predeecasor in title was 
onginally let into possession of such Lind for the pure 
pose of culttvating it or bringing it under cultivation. 
‘A person cultivates land or brings land under cultivas 
tion within the meaning of this definition when the 
cultivation is eatried un Ly himsell or by members of 
his family, or by servants or by hited lahowers, or by 
persons to whom he has sublet the land or any part of 
i, or partly by some aud partly by others of these 
persons, 

The word “ person” sheald be substitated for 
“tenant.” 


Here, again, we requiraa posilive instead of a negative 
duinition, 1 the teum “ is henafter so defined 
as to include planters, a defimtion that would cover 
the parties mentioned will be sufficient. If any Dug 
lish term is hereafter substituted for the term “ raiyat,’? 
the defintion of the terin “tenant” should be so 
altered us to cover w ver tern may be used, 

As it stands, it would appear as if we were to be 
left out in the eold, The Rent Commission defined 
a “tenant” as “a person lable to pay or deliver 
rent.” 

In Behfr, for all purposes of agriculture, that is to 
say, in referenee to change of lands, possession of lands, 
&e., the agricultural year ends on the last day of Jeth 
and commence on Ist day of Asa. The rents be- 
come payable fiom Assan Svetions 45 (2) and 7 
deelate that a petson shall be deemed to have held as a 
aaiyat any Hands held ay a ruyat by a person 
whose he it 

Tf at is possible to use the word succession ” in 
reference to property aeqnued by, purchase, assignment 
or transla, the defimtion should be so dralted as to 
allow of ite being done, so that it may be’ taken 
for granted that the (ransiciee succeeds as a matter of 
right to all the nights owned by the transterer, 

The word ‘elass” is often used in the Act in re. 
ference to rniyats, tenants and lands; the word “staple” 
in refirenec to produce. Is it necessary 10 define the 
terms, or ure their meanivgs made sufficiently clear 
from their context? 

In reference to “class,” T would ask this particular. 
ly to the effect section 74 (1) will have on oar in- 
teresis, In reference to “ staple,” 1 would ask whether 
1a definition should he given to the term, or it be left. to 
the Board of Revenue, as the Act says, te declare what 
shall be declured staple” for the parposps of the Act, 

‘When criticizing the provisions of chapter VI, I 
will aguin refer to the snbject. 

Kliamar lands, spelt m the old Regulations as komer 
or khor Jands, are throughout this Bill looked upon 
as one and the same as nij-jote, siv or zerét lands. 



































































Does n Bengal ryot look upon them as such? If there 
is a difference, where lies the difference? Bell, in hie 
glossary to Act VIII of 18¢9, says ‘khamar? laud, of 
which the mvenue was pud in kind, or of which 
the produce wae divided in determinate shnres between 
the cultivato? aud the revenue-payer or zemindar, ape 
phed alo to lands originally waste, lat which, having 
hoon brought into cultivation were xotained by zemin- 
dars or were let out at a very small pent.” Khamar” 





tis defined in Wilson's glossary as “a threshing-floors 





the general threshing-ground of a villaze, to which all 
the crops are brought tole cleaned, and From whieh they 
cannot. be removed until the Inndlord’s Gaim io pete 
tled; land of which the revenue #ns paid in kind, or 
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Section 6.— All and which is 
not ‘chamar lant -ef some estate 
shall be deemed to be ryot land, 
sand all laud shall be presumed to be 
ryot land until the contrary is 
Proved.” 











of which the produce was divided in detefminate sharet 
between the cultivator and the revenue-payer oF 
mindar ” “applied also to lands ongially waste, but 
which, having been brought mto cultivation, were re- 
tained by the zemindars in their own hands or were lot 
out at gram-rent. At the decenniab settlement, these 
lands, previously unassessed, were declared subject to 
agsesement.” 

If the above definitions are correct, “ khamar ”” 
Iunds cannot, in any way be considered nij-jote or 
zerat, but are to all antents and purposes the sume as 
our “bhaol” lanis; and, under the present law, vt 
would not be necessuty to show direct possession by the 
landlord to constitute’ them “ khamar.” 

I belive in Bengal all Iaads lying waste, all drains, 
“uggs,” rouds, water-courses are looked upon a8 
“hamar.” 

It w now proposed that a landlord shall have a right 
to clam such lands only as khamar, nij-jote, sir or 
zernt ag he haw held as his private land for twelve years 
contmuously belore the cummengement of this Act. 

What is to constitute “his having held as private 
land for twelve yeas continuous?” Ts the possesion 
of the ryot to be looked upon an these ewes as the 
possession of the landlord, or ts he to be allowed to retain 
in }ne possession only such lands as he bus held and 
cultwated at hie own expense for twelve years? Act 
VIII of 1869, section 6, says — 

“Iwery ryot who shall lave cultivated or held for 
a periad of twelve years shall have a might of occupancy 
in the land so cultivated or held by nm” .., . ... but 
tlis ile doew not apply to khamar, ny-jote or sir 
Jands Jet by him on a lease for a term, or year by 

ar? 

















‘That is to say, if lands were once declared zerat 
or nij-jote, whether they were let to ryots or held 
direcély, and cultivated at the zemidur’s oxpense, they 
still remaufed zerat. 

Is it the intention of the Aet to dispossess the land- 
lords of all lands they may have leased to others on 
the faith of this Act? If such is the mtontion, land 
lords xhould be allowed ut least a twelveimonth to 
resume such lands alter the present leases lapse. 

Under section 27 of Act VILT of 186¥, 2 ryot who 
had been qected trom his holding was compelicd to 
Dring Iis suit within a twelvemonth from the date on 
which cause of action accrued. 

In sections 224 and 225, and schedule IV, which 
determine the petiods allowed for the institution of 
suits under the Act, no mention is made ot the period 
such a suit would run, Ir it mteuded to compel the 
laudlords to prove their titles to all Jands they at 
present hold, to sct aside titles perfected by the lapse 
of time; in fact, to allow ryots to challenge the clai 
of zemindars to lands in their possession, by increasing 
the term allowed for bring such suits, from one to 
twelve years, with a retrospective effect ? 














‘Whatever time may be allowed to persons claiming 
in the future to be wrongfully or forcibly ejected 
from their lands, the present law should hold good as 
regards the past. 


By carting the onus of proof on tne zemindar, ryo\x 
will be directly encouraged to encroach on the lundlord’s 
rights. 

‘A ryot is entitled to the possession of only such 
lands a8 be may have fairly received posression of, with 
the consent direct, or implied cousent, of bis landlord, 
and on whioh he pays rent. 

x2 
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Section 7.—" The Local Govern 
ment may direct that a register shall 
be made of khamar lands situate in 
any district or part of  district.”” 


Hitherto ull waste lands, all allavion (other than 
land reformed on old holdings), all jungle, have been 
considered at the disposal of the landlord ; but from the 
Statement of Objects and Reasons, published with the 
Bill, it would appear as if the landlord’s rights to 
hold land was to be limited to the land he may show 
that he has held for 12 years; the rest is tu be con- 
sidered destined for the occupation of the ryots. 

At the time of the Permanent Settlement, the 
Awcussion arose as "lo whether the land lying waste 
was to be considered the property of the Government 
or the property of the lundlord, and decided in favour 
of the landlord; there was never any question a to 
whether it should go to the landlord or to the ryot. 

To cast the onus of proof on the zemindar and not 
on the ryot 1s wrong in theory, and will be equally in- 
operative in practice. The Reut Commission, under 
section $1 of their Bill, define zerat land “as lund the 
cultivation of which has been earned on for 12 years 
conunuously wholly on Bebalf of the proprietor, and at 
lis sole risk, with his own stock, or by his servanta, or 
by hired labourers, or partly by some aud partly by 
others of those persons.” 

‘This definition, excepting in so much that the land- 
lord must prove 12 years’ coptinuons holding, and only 
refers tu proprietors, uot laudlords in general, is cor- 


rect. 

Tn North Bihar, and I believe in Bihar generally, the 
custom was formerly that zerat lands Inasod to the ryote 
‘on the “ bhaoli ” system reverted to the landloid when- 
ever he required them, but, once leased on a money-rent, 
they were morged in the rest of the ryoti lands, aud 
the landlord had no more right to resume them than 
he had to resume other ryoti holdings, 

Acts X of 1*59 and VIII of 1869, contrary to custom, 
declared lands once zerat, always aerat. In this respect 
they have done much to unxeitle ryoti holdings, aud I 
would gladly sce tho former custom roverted to. A 
landlord at present holding land and cultrvating it 
himséll as zerat, should be confirmed in hus title. 

Any landlord who has, in accordance with the 
provisions of Act VIII of 1869, leased to ryofa any 
zorat lands that he has cultivated at hia own expense 
any time during the last five years, chould be allowed to 
resume those lands within o given time after the expi 
of the term for which they are at present lensed; lan 
not resumed within the terms allowed to be ryoti. 

If necessary, claims to land, the leases of which do 
not expire for some time after the passing of tie Act, 
might be registered. A ryot claiming land that he has 
been forcibly dispossessed of to be ullowed one year to 
file his suit, in eases where the lands have been jriven 
to other ryots, and three years in cases where his innds 
are held directly by the Inndloid; that is to say, one 
year to perfect ryot’s title, three years for zeral, after 
passing of Act. All lands lying waste should be at 
the disposal of the landlord, to cultivate himself, reserve 
as grazingegrounds or to lease to ryote. 

The word “khamar” may cover these in Bengal; 
zerat certainly does not in Bibar. 

‘These sections refer to lands held by the “proprie- 
tore” they any nothing of lands held by landlords gene. 
rally. 

Sections 7 to 18 inclusive direct that a register of 
Ichamar lands shull be made, 

Ido not object to these segtions as they stund 
themeelves, but, ooupled with the foregoing, they wi 
Toad to endless litigation. i i 

‘The Act docs not say who is to pay for the prepare 
ation of the regiaters F 
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CHAPTER TIT. 
Or renunr-wor nee 
A,—The Bight to hold at fired Bente 


Seotion 14 says— Where the derfons Lf and 16 of the proposed ‘Tenancy Bill are 
land hus been held by a tenunt und the same im substance as sections 8 and $ of Act VIL 
his predecessors in interest at a rent of 1569. ‘They equally allow all ryots, who have hdd 
which has not been changed trom their lands at one rental from the time of the Perma. 
the time of the Permanent Settle- ment Settlement, to hold ther lands at euch rental im 
ment, then, subject to the provisions perpetuity. Ry creating a presumption of law in lavour 
of this Act, the rent shull not be of the iyots, they throw the onus of proof on the 
Tiuble to enhancement, aud the zemmdars, 
tenant shall be deemed o tenure. yey differ in ao much only that section } bof the 
holder for the purposes of tha Act.” Tenancy Act says, where the ryot hasheld at ‘a reut” 

Section 15 vays—“ Where land has which has not been changed, section 3 ol Act VILL of 
been held by a tenant and his 1860 says es of vent 
predecessors in interest at a rent — ‘They are wrong wv pumerple and injurious 
which hag not been changed for 20 and the leglnture, m decieeng we the rvots 
years, then, subject to the provisions bold then lands at fixed rates iu pernetwniy, am yy 
‘of thie Act, it shall be presumed, them the meuns of acqurmg futher mghts im the 
until the contrary 1 shown, that it future, has excveded the powers it reserved ty itself 
hae been held by them at that rent the timeol the Permanent Settlement. Lt has transferred 
from the time of the Permancut the proynetary right in the sol from the Isndlord to 
Settlement.” the tenant. ‘Th pjurons 1 practice, we thew have 
destroyed the landlord’s faith in the consistency of our laws, and compelled many  Lundlords, 
who might otherwise have been lenient to ther ryots, to rune their rents every lew years, for 
fear of losing the power to do so for uver stented many estates. Tn my humble 
opinion, although the Government, at the time of the Permanent Settlement, drstuctly veserved 
to iteclf and to its successors the pu.cer 40 enact auch laws as they mght deem a 
the protection and welfure of their subjects, wt nowhere reserve to Heelf the power of, or the 
right to transfer the proprictury terest m the soil from one clase of people to another + and 
unless it ean be shown from the laws then passed that it wus intended that the rents then paid 
for land by ryote was not to be enhanced at any subsequent period, the Goverament of {859 
went beyond the spiit of the Settlement m providing ryuls with the means of acquiring @ 
right to hold at tixed rates in perpetuity. 

Tt may be open to dispute ns to the extent the Government of the day intended 1 
to participate with the ryots in the future prosperity of the country; but to me there is no 
doubt whatever that they did intend them to participate proportionutely im it, and that they 
had no sntention whatever of reducing them to the position of aunuitants on their estates, 

Many of the able men who have lately written on the right to enhance have yioted dew 
patehes and correspondence which passed between menabers of the Government to show the 
“intention” of the legislature at the tine; but, for ue planters, our brief ix confined to the re- 
gulations and the rules Ind down for the guidance of the Revere officers ; beyond these we 
cannot tread. Not one in ahundred of us, who will be alfveted ly the law, have an opportus 
nity of perusing the correspondence, nor would it, af produced mm a Court of Iuw, affect our 
rights in the slightest degree, 

‘When the subject of enhancement of rents was discussed hy the Bihar Rent Com:nissi 
I was not able to attend, When I wished to re-open the question at a xubsequent meeting, 
was (lecided that the question of the zemindar’s right to enhance had been fuly discussed, and 
the question would not be re-opened. T 

he Bengal Rent Commission in their report eny :— Section £4.—We hnve also retained 

the presumption, provided iy the existing law, thut, when the rent of a tenure is proved not to 
have been changed for a period of 20 years befure the commenceinent of the suit, it shull be 
that such tenure has been held at that rent from the time of the Permanent Settle- 

ment unless the contrary be shown or it be proved that such rent was fixed at some later 
period, It bas been decided that this presumption may be rebutted by evidence of the creation 
of the tenure at some period subsequent to the Permanent, Settlement, and we have introduced 
words to that effect into the section of the Bill. It has been pressed upon us that this pree 
sumption bears very hardly upon zomindars; that, if a tenure-holder sueceeds in proving pay- 
ment of rent for 20 years at the same rate, it ia very dificult, if not imposmblo, for hix landlord 
to rebut the presumption which upon this is raised by the Act; that it thus becomes dangerous 
‘te allow tenure-holders to remain undisturbed, paying the same rent for 2) years; and that 
zemnindare are in consequence forced into litigation, lest their rights should pass awny sub- 
tilentio. We have considered these arguments, and they failed to convince the, majority of 
‘us that a case bas been made out fur altering the law, especially now that mre than 20 
years have elasped since the statutory preoumption was created. If the law were now 
‘changed, the change would deatroy titles which have become perfected by the presumption. 
‘The seraindar has it in his own power, by preserving a proper record of transactions affect- 
ing tenurea not entitled to the benefit given by the presumption, to prevent prejudice to 
hia own intetests in the futare. Looking at the question from another point of veiw, it ix 
‘yety mush more diffidult for a tenure-holder to prove a title from the time of the Permaucnt’ 
Sottlement than for the semindsr to prove that the tenure was created or the rent fixed at.a- 
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Inter period, or that the rent hus been changed ou one or more occasion since the Permanent 
Settlement.” 

‘The ubove arguments refer to tenure-holders under the present law. Under paragraph 97 
they have made them equally applicubie to ryote. It will be observed that the Commission 
makes no attompt to slow that ryots were accorded the right to hold at fixed rates in perpe- 
tuity at the time of the Permanent Settlement. It simply says that, were the law now changed, 
the change would destroy titles which have become perlevted Ly the presumption. 

Tf I understand the object of the new luw rightly, it is to reinstate people who have auf 
fered at the hunds of the legislature in their rights; and, glthough it would be un injustices to 
destroy titles perfected hy the presumption, it is only an act of Justice to the zemindars to can- 
cel the ryot’s power of acquiring frosh rights in the future,” Unless it can be shown that 
Act X of 1859 only confirmed the ryote, in thei rights, or that, the legislature of the day 
reserved to itself the right to fix the umount to be recived by the zemindar as rent for his land 
in perpetuity, the zemindar will have a grievance and a right to ask for redioss, Tf the Jaw 
remains in force, it would surcly and certainly undermine the zemindar’s fille, or rack-rent_ the 
country or, the instant an attempt is made to prepare a record-of-rights, ruin both ryot and 
zemmdar with litigation, 

Regulation Lof 1793, better known as the Act of Permanent Settlement, does not, as far 
as I ean judge, contain one word to show that, in settling the zemindare’ jamma in perpetuity, 
it was intended to fix the rents then paid by ‘ryots for their lands in perpetuity also; whereas 
much in many Regulations passed subsequently goes to show thut the legislature had no such 
intention. 

Somo writers have founded the ryol’s right to hold at fixed rateson the wording of some 
of the clauses of lation VILL of 1798, overlooking the fact that Regulation VIIL was 
simply a reprint of Regulations passed in 1749 and 1790; that, if Regulation I of 1793 bad 
never received the wanetion of the Court of Directors, Regulation VIII would still have been 
the law of the land, and the term allowed to zemindars lor revising and consolidating adwabs 
and issuing pattas had expired two years before the clause was embodied in Regulation VIII 
of 1793. 

Iiad the legi-lature of the day intended the ryote to hold at fixed rate in perpetuity, it 
would, I think, have taken measures to ascertain at what rates the ryote were reully holding 
their lands, to keep somo record of them, and not forbidden their officers to enquire into the 
subject, as was dove under the circular orders issued to the officers making the settlement and 
also under the Regulation. 

In making the vettlement with zemindars, no attempt was made to ascertain at what 
rates ryots held their lands: the farming jammas or rent paid Ly the mootahids wus alone 
called for, It was only in 1817 that it was thought, ‘ssury to keep a record of the ryote’ 
holdings, and that Collectors were allowed xome control over patwaris’ accounts, 

If tt had been jutended that ryots should hold at fixed reutals in perpetuity, section 56 of 
Regulation VILI of 1793 would uot have remained law, nor would the term of the leases to’ be 
given to ryots have been limited to ten years, i: 

Had the legislature intended to allow the ryots to hold their lands at fixed rents in 
perpetuity, they would not have allowed purchasers at revenue-sales to set aside all previous 
engagements made by the defaulters with their ryots; if they intended to do eo, they were 
guilty of great injustice. Under Regulation VITI of 1793, only a certuin class of mukarari 
tenuros were uphuld; the rest were declared illegal. 

Tam sorry to say I cannot see thu foree of the arguments advanced by the Rent Commis. 
sion for allowing the 20 years’ presumption in favour of the ryot to remain law. 1 do not bee 
lieve that the lawyers who sat on the Commission would, if sitting in judgment on cage, 
allow them to hold good in reference to a dispute regarding any other clase of property. 

Because one party to a dispute has it in his power to prove his side of the question more 
easily than the other party, it is no valid reason for ansting the whole onus of proof on such 
person ; if one person were to lend a thing to another, and that other were to say he had given 
it to him, and not lent it, I do not think the judge would enquire who could most readily prove 
his assertion, and cust the onus of proof on that person. * 

I may say at once that I do not think it possible for any ordinary ryot to trace his hold- 
ing back to the time of the Permanent Settlement; men holding mukarari leases under mukar- 
ari sanads would be uble to do #0, but, never anticipating, being able to acquire a right to 
hold at fixed rates, they would naturally be eareless of their proofs. 1 do not think they could 
in many instances trace thoir pedigrees, or tell who were the heads of their families at the time, 
1t bas been repeatedly stated that it is very easy for a landlord, by producing the records in hie 
office, to prove his right to enhance the rents of the land, Before they repeat the assertion, I 
would recommend the persons who make it to try and produce evidence that will satisty a 
Court of Law. Heaps of documents may be lying among one’s records which are perfectly 
trustworthy aod believed to be trae by the person in whose possession they are, but of no value 
1 & Court of law, because their bona fides cannat be proved or authenticated. 

‘The Hon’ble Mr. Evans, in his speech in Council, atates—* Any number of papers may be 
produced,—jawmubandis, jammawasilbakis and the like,—but they are worth nothing. Idon’t 
way the zamindars have anything to do with the presentation in Court of untrustwarthy dooy- 
ments; mapy of them are very respectable people; but the naibs or managers think nothing 
of fabricating a set of papers.” And this I believe to be the opinion of every Judge in the 
vountry. 
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‘When once the Judge commences to try one’s suit, believing any evidence one will bring 

forward has been fabricated, it 18 hard work to persuade him of the justness of one's claim, 

«It may be replied that, 1f the zemindar cannot lodge evidence that will be accepted as 
trustworthy from among his own records, it might be easy to proce copies of villago-records 
from among the records filed im the Cullectorates, When tested, this source alsg fails us, If 
all the earlier Regulations and reports of the Settlement officers are carefully perused, 11 will be 
seen how careful the Government of the day was to satisfy the semmdars that they did not 
wish to pry too closely inte their private {ruusactions with the ryote. ‘Lhe Collector of 
Saran, sending in his report duted May, 1793, after first sayimg that oll the records im the 
Sarun Collectorate bad been burnt, and none were procnrable for Sarux from kanungos, etates 
that the kanangos farnished him with a very purtieular account for Chumparun for 1196, 1198 
and 1199, & , which he considered as sufficiently minute for the purposes rquied ae far as 
relates to that part of the district. 

Tn paragraph 4 of his report he says-—* The aevounts kept by the Mufassal kanungos 
of Chumparun aie always refcried to on ocensions of uny differcues between the landlords and 
farmers and ryote; and, as I have never seen then authentierty disputed by either party when 
produced in evidence, I considered them ag entitled fo perfect credit, It w neceseary ty ob 
setve, however, that the amount spcerfied in therr accounts 18 neither what 1 actually paid by 
the ryots to the tarmer, nor by the fumer or thikadar to the proprietor, but the amount of the 
engagement contacted by the under-larmer, to whom, according to a very general pructiee an 
this district, the lunds are rented by the person who holds im faim nomediately fiom the pro- 
prietor Of course, the jamma specified therern includes tw part of the colections, which cot 
under the deveription of Mufaesal akiayat ” And, when we find the same offiver later on ex. 
casing himeel{ for being obliged to act contimy tv the apieit of the 4oth article of the Regula 
tions and for calling fo" “abstracts” of their accounts (rom the patawria, I think we may take 
it for granted that no wetaed jammabandis were taken at the time of the Permanent 
Settlement 

Tor 20 yeas after the Permanent Settlement the Collectors were forbidden to enquire too 
closely as to what rents were received by saminders from their ryote, In whut year the order 
was pursed to lodge comes of jammabandis m the colleetorute 1 do uot know. ‘The earliest 
jammabandis J have ever sen are dated 1220 Fash, &e., or 1822 A.D. Untd 1973 the 
Government imsisted on then patwans fling their yeas accounts, and much valuable informa 
tion was collected A fow vears igo there was a new depatme; the records of years were 
looked upon us vabbish and bunt, 

We can now only fall back om the road-ceas papers, which im many instanecs afford little 
or no infermation of the kind :equned, and are modern, 


















Sechon 165 — When a tenant has 
pad as rent a fixed shave or the 
value df a fixed shure of the prosiuce 
of the land, the rent shall not be 
deemed to have been changed within 
the meaning of sections 14 and 15 
merely by reason of the amount paid 
having varied {rom year to year, or 
by reason of the rent having been 
commated to a fixed money-rent.” 


Sections 17 to 24—1 do not think they call for any remarks from me. 


Tdo not quite realize the effect the Inst worde— 
“or by reason of the rent having been commuted to 
a fixed money-tent ”—will have. 

If sections 14 and 16 are to hold good, the first 
portion of section 36 shold aiso hold good the latter 
portion of the ection will create (1 think) great cou- 
fusion, and should be struck out 





If 14 and 15 ate 


hereafter modified or withdrawn, some of these sections will require to be altered ; if 14 and 
15 are to remain law, theso should remain as they are, 


O—OF the Incidents of Permanent Tenures. 


Section 25 saye: “Every per- 
mavent tenure shall, subject to the 
provisions of this Act m respect of 
registration, be eapable of being 
tranclerred ‘and bequeathed 1 the 
same manner and to the sume extent 
ag other 1mmoveable property.” 


Ryofe claiming to hold from the time of the Perma. 
nent Settlement. are, under the provisions of sections 14 
and 15, tenure-holders, Unies the legulature ix pre- 
pared to alter the present registration law and make the 

ion of wills compulsory, or specially provide 
tration of ryotw wills, Ido mot think it 
advisable to give the ryot the power to bequeath his 
property te othere, and I thmk xome distinction should 











be made here between tenure-holders whore titles are pk ier and ryots who claim to hold 
mi 


at fixed rates, but wi ose elaiws bave never been directly ac 


the Jandlord. 


owledged mn a Court uf Law or by 


D.—Of the Registration of Transfers of, and Succession to, Permanent Tenures. 


Section W to section 35, sub-see~ 
tion (3. 
Section 27 —* Landlord bound to 
vegister voluntary transfer or sucees- 


sidn on stion.’ 
Sechion $8.—" Application may be 
swerved b a Revenue officer.” 


)—" Registration in cage 
sale m execution 
wu decree for rent.” 


of transfer 
decree other: 


Thisel Leheve to be a very important chapter—of im- 
portuncs tw the zemmdar as well as to the ryot—a 
necessity to us as traders, 


te utaity should be increused— 


1, by laying down sowe rules forthe guidence of 
zemindars in cases of dieputed titles; 


ed, by giving reminder some power to muke & 
temporary 





diywion among hens; 
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Section 30.— Registration in case 
of transfer by sale in execution of 
decree for rent or by summary sale.” 

Section 31.—" Effect of omisgion 
to register voluntary transfer.” 

Section 32.— Apphgation toCourt 
to compel landlord to register.” 

Section 83. —Appheation by land- 
lord to compel registration,” 

4.—* Landlord to give 
in the register.” 








make rules 1egarding registration,” 


Section 36.—* Patni tenure means 
a tenure of the kind described 
in schedule IZ annexed to this 
Act, and includes tie dar-patur 
and other similar under-tenures re- 
ferred to in that schedule.” 

Section 39 says: “ When a patni 
tenure 1s transferred otherwise than 
by sale in excention of a decree, or 
by summary sale under section 42, 
the landlord may refuse to regis- 
ter the transfer under Chapter III of 
thie Act until the seeunty required 
‘under section 35 18 furnished.” 

Section 42 allows “recovery of 
vents by summary suit.” 


3rd, by declaring the effeot a certificate of regis- 
tration from the zemindar’s court is to huve 5 
whether it is to carry the same vulue us a de+ 
eree of possession passed by u crummal court, 
or what) 


‘The payment of all awears of rent due to the land~ 
ord at the time of transfer should be compulsory. 





It should also be'declarod that any right of pre-ot 
tion the landlords may clan under eubsequent sections 
of the Bill shall not be vitiated by registration of trans 
fer being compulsory under this chapter. 


Section 28, sub-section (3), sould carry costs, 





CHAPTER IV. 
Or Parsi Tenurzs. 


The zemindars should, 1 think, have the power to 
refuse to rezister unless all arrears of rents ure paid ; 
but I hardly think it necessary to demand security 
from this class of tenure-holders; the tenure itself is 
security sufficient, The tenure-holder’s duly authorized 
agent should alao have power to register. 

Tam also of opinion that the procedure laid down in 
regard to patui tenures should be extended to all per- 
manent tenures other than ryoti tenures referred to im 
sections 14 and 15. 








CHAPTER V. 


Or OocuraNncy-RYOTS GENERALLY, 


* Village” and ‘ Estate.” 


Section 44.— Every ryot who, 
immediately before the commence- 
mont of this Act, has, by the opera- 
ation of any enactmeni, by oustom 
having the force of law, or otherwise, 
aright of occupancy in any land, 
ll, when this Act comes int» foree, 
ecome, for the purposes of thie Act, 
‘an occupancy-ryot of that land.” 

Section 45 (1).— Every person 
who for @ period of twelve years, 
whether before or after the commence- 
ment of this Act, has continuously 
beld, as a ryot, ryoti land situate 
in any village or estate, shall, nouwith- 
standing any contract to thecontrary, 
and though the land so held by hi 
at different times during thut periud 
may have been different, be deemed 
to have become on the expiration of 
that period a svttled ryot of that 
village or estate.” 








(2) “A person shall be deemed 
for the purposes of this section to 
have held, as a ryot, any 1yoti 
Tand held’ as a ryot by @ person 
whose heir he is.” 


-Section 43 with sub-sections (2) and (4) interpres the 
terms. [have already referred to the interpretation 
put on “estate.” Iwill only now say that I think a 
ryot holding Jands in two villages the property of one 
person show !d acquire oecupancy-rights in both. Because 
the two villages are entered under diferent towjee 
numbers should make no difference to the ryot. 

Section 44 ia intended to confirm ali who have 
acquired ocenpaney-rights under any custom or law now 
in force in those rights. It speaks for itself. 


The period of 12 years’ continuous holding, neces 
sary to coquire a right of oecupancy, is, in my opinion, 
too long a term. Ryots receive leases usually for five 

ears ; it therefore necessitates the ryot taking three 
leuces of hia lands before he ean acquire an oceupancy- 
right ; but, as the Supreme Government has definitely 
aceepted the 12 years’ test, there is nothing to be gained 
in discussing the subject. Seven years would, in my 
opinion, bave been preferable—five years for the usual 
lease and two years over to show tacit consent of landlord. 
On the other hand, it is necessary to take precautions 
against allowing ryots to acquire ‘occupancy-righte in 
Heads they. have not fairly leased from their landlords, 
and J do not think sufficient precautions against iraq 
have been taken in the wording of this mation. ny 

‘The same should be said of the person purchasing the 
rights of an oceupancy-ryot and transferees in . 
‘The Act, as far as 1 can remember, nowhere defings the 
Position of a transferee, 
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Section 46 says: “If a settled 
ryot ot a village ot estete has 
geased for a period of one year, 
Whether before or after the com- 
mencement of this Act, to hold ryt. 
Tond as a ryot im that village or 
estate, either alone or us a co-sharer 
with others, he shall be deemed to 
have ceased on the expiration of 
that period to be a settled ryot of 
that village or estate.” 

Section 47 —“Evary settled ryot 
of a village or estate holumg aiter 
the second day of March 1883, as a 
ryot any, ryotr land comprised im 
that village o: estate, shall, notwith. 
standg any contract to the con- 
trary, be deemed to acquix, or have 
acquired, in that Jand u right of o- 
cupancy unde: the law for the time 
being in force: 

«Provided that a person shall not 
acquire a night of eccupaney under 
tins section Iu aeapect of any land 
held by bim alone as owner, Genure= 
holder or syuradar ” 

Secuon 50 cays “When a ryot 
has un occupancy-right 1 respect of 
any land, the followimg provisions 
shall, notwithstanding any contract 
‘between him and his lindlord to the 
contrary, apply, namely — 

(a) He may vse the land in 
any manner which does not reuder 
at unfit for the parposes of the 
tonaney. 

“() He may muke improve 
ments vn the land us by this Act 
provided. 


“(c) Heshall pay rent at far 
and cquitable rates, determimed as 
by this Act provided. 

(a) He shall not be eveted 
by his landlord from the land, ex- 
cept m execution of a decree for 
qyectment, pussed im accordance with 
this Act, on the ground that he hav 
used the land in a manner which 
renders it unfit for the purposes of 
the tenancy, or that he has broken a 
condition ‘eonsistent with the pro- 
‘visions of this Act, and ou breach of 
which he 1s under the terms of a 
written contract between him snd 
Ins landlord, nubile to Le ejected. 

« (¢) Hoe may sublet the land or 
any part therevf. 


“(f) His interest nthe land 
shall, subject to the mghta reserved to 
the landlord by this Act, be capable 
of being transferred and bequenthed 
by will, in the same manner and to 
the same extent as other immoveable 


a = _ 


The word “estate” should, I think, be left out of 
the section, The section should also say that the land- 
lord may take possexsion of the lind without suit 

A tyot may hold ins vital villages gf a Inige estate 
paymg ients to difscnt landlonds m onypailes ot 
tenmecholders, xt may suit lis conventence to abandon 
the Jands im one tenme and not in the others, and yet, 
as the section » worded, the landloid would be debarred 
from tuking possession ol the land. 


Great exception has been taken by sundry persons 
who have advocated the cause of zemindars to the words 
“notwithstanding any contract to the contiary ” beng 
entered in sections #5 aud 47, 





mecessay to pie= 
rant from contacting themselves out of 
then occupaney-1ghits 

In the majority of such cases, the ryote contract, 
themselves out of then rights without rcemng avy’ 
consideration, compensation or e fiuyulent 2 retmin. 

The word “eoluly” slould be substituted for 
“alone,” o1 alone” should placed at the end of the 
sentence 








To the rvot this 19 infimtely the sont important 
part of the Bill, and the only portions of it that L would 
wish to be altered are the following — 


Sub-section (2) to have the words ‘for the px 
poses of us tenancy” added My reason for wish- 
ing. to see this alteration made, ts that I thik the ryot 
should be allowed todo anything to Ins land that’ he 
thinks will ada to its productive powers, but that he 
should not Le allowed to ronstitute hunselt the judge 
of other people’s requnrements, 





Sub-section (e) to have the words “in accordance 
with the provisions of this Act” added. 

‘The ryot should be allowed to sub-let under three 
restrictions. the first w, thar he should be allowed to 
sub-let only fora term of yeare, the second, that he 
does not sub-let his lands for a lese sum thah will cover 
hus land Jord’s rents; the third, the land be sub-lets 
must be Free of incumbrances, 











Sub-sections ind — Th 
atthtetions (2) and (@).—The power to baquath 


acvorded to hi 
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(g) His interest inthe Innd 
shall, if he dies intestate in respect 
of it, deseend in the same matuer 
ay any other immoveuble property ; 
Provided that, in‘any case in which, 
under the law of inheritance to which 
he is subject, his uther property goes 








From the wording of sub-seetion (9) it would appear 
as if it were intended that the power to bequeath should 
over-ride the ryot’s right to ivberit, and this ‘I think, 
contrary to the Hindu law of inheritance.’ ‘The power to 
bequeath should not be allowed ules registration of 
ryols’ wills is made compulsory; and Lem uot sure 
but that the power of gift in the case of absoniding 





tothe Crown, his interest in the 
snud shall go to bis landlord.” 

Whether the ryot should he allowed the power to transfer or sell hia holding has of late 
Veen a very disputed point, 1 myself believe it hns now become a demand that canfiot well 
be withheld from the ryote, In the interests of zemindars und traders, it should be legalized 
and coutrulled. All over the country we see ryote selling their holdings, mortgaging them 
for paltry suns, We ace them daily being sold up tor debt by decrecs ‘ef Court, and the 
zomindars powerless to prevent them. We see the ryote compelled to part with their hold- 
ings at one-quarter of their proper value, owing to the uncertainty of the purchnser’s tenure, 
We nee zemindars selling up their ryots’ occupancy-rizhts under decrees of Court for rents, 
and etill declaring: that such sales should be declared illegal. 

‘The landlords’ intereste have, 1 think, been amply cared for in the Bill. In the intorest 
of the trader, 1 think the ryot should be allowed to trausler, subject to ineumbrances. In 
the interests of the rynt, the peron im whose nume the holding stands should have the sole 
power to transfer, und some provision should be made for the management of mors’ estates, 

‘Tho mort landlords can now olaitn is, that the law slull be left iu ite present state; any- 
thing more deplorable could not well be conceived. 

What they now deny to the ryote as a right, they will soon aak the legislature to accord 


ryots will not be a hardship to the landlord. 











to the ryot uv a favour to themselves. 

Section 51 declares Iandlord’s 
right of pre-emption, and reynires of 
ryot to give one month’s notice to 
landlord prior to sule, Section 54 
aod sub-section declares landlods 
right to purchese in cuse of gut hy 
ryot. + 


The ryot should be obliged to stato in the notice 
the terms on which he intends to transfer. 


Under sub-section 4, the landlord must declare his intention to purchase within six months 








rum date of vill. 
ication to register. 

Section 56.— Notwithstanding. 
y contract to the contrary, when 
the landlord of an oceupauey-ryot 
acquires, under the foreyomg rection 
of otherwise, the cecupancy-right in 
any land comprised in the holding, 
any person thereafter holding the 
land asa cyot shall have a right of 
ocoupaney im respect of it, and, if 
immeditely before the aequivition of 
the right by the iundlord, the rent 
of the land was a money rent, shall 
be entitled to hold at a money-rent 
fixed iu accordance with the provie 
tions of this Act.” 








[i would be better that his right. to porehuse should run from date of ape 


‘There ix nothing in this section to prohibit the land- 
lord holding the lund himself, and cultivating it by his 
own servants or with hired labour. If thé landlord 
ease the land toa ryot who already has occupancy- 
rights on his estate, by all means allow the ryot to 
whom he makes over the purchased land to acquire 
oocupuncy-tights in that land. 

But why a ryot who did not previously possess 
oecupancy-rights on the estate should acquire them with 
the land over made to him I do not see, nor can I under- 
stand why the landlord should not be allowed to make 
his own terms with the imeoming ryot regarding the 
amount of rent he is to recive for it. * 








CHAPTER VI. 


Or Tux Rewt payaBe BY Occurancr-nyots, 


A—Of money-rente generally, 


Section 58 eays: “A moncyerent 
payable by nm occupmney-ryot shall 
be presumed to be fair aud equitable, 
and hall coutinne to be paid by him 
until at ix enhanced under this Act, 
or reduevd.” 





Section 69. (1) “A. money-rent 

yyable by an oceupaney-r) ot may 
Te ohaucel by. s-oontract iy wridng 
approved of and registered by a 
Mevenue oficer aprointed | by the 
local Government in thie behalf,” 


Under this section it would be open to a ryot to 
repudiate every condition under which he held his lands 
at a Jow rate of rent, and yet claim to hold the lands at 
the former money rental. It would be niore just to 
declare that a syot shall be presumed to bold his lands 
on the sume terma and under the same conditions that 
he has previously held them on, until they are changed 
under the’ provisions of this Agt. 

Interference with the: private affairs of individuals 
could not go much forther than it is noponed to ge 
tunder the provisicze of eections 59 and OY Better'at 
once declare that the Revenue officers are to make a 
complete settlement of all estates, and that their will ie 
to be the law. 
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© “A Revenue officer shall not, 
under this section, approve or regis 
ter any contract by which a ryot 
engagps to pay a rent more than‘sit 
per, rupee greater than thet 
previously payable, or whore thant 
one-fifth of the established, annual 
value of the gross produce’ of the 








Under section 59 (1) a money-rent payable by an 
oceupancy-ryot may be enhanced when approved of by 
a Revenue officer. By implication it may also be vetoed. 
Sub-section (2) positively forbids the Revenue olficer to 
register any lease the rent of which is more than six 
annas per rupee greater than that previously payable, or 
more than one-fifth of the estimated ayerage yield in 
staple crops. 





‘Phat is to say, if the landlord, elaiming his nght of 

price at which ryots sell at harvest pre-omption, recovers pussesston of any ryoti lands, or 

time, or any contract, until he hax purchases the oceupancy-cights of nny ryot sold upune 

satisfied himself that it is fairand der a dectee of Court, he cannot, whatever the market 

equitable, und that the ryot im wulue of that land may be, re-let it on his own terms, 

entering into it apts asafiveagent.” but if he lets it at all, he must let it at au inereuse of 
* only six anuas in the rupee. 

The lower the rates at which the ryot holds his lands the better price they will feteh at 
auction. If this section remains law, uo landlord can afford to Ind against un outsider for 
land : an outsider ‘cum do whatever he likes with the land: the landlord will only reeeive so 
much interest ou his purchase-tnoncy as six avnas mn the rupee merease on the former rental 
will represent. 

We need not discuss wh 
ia sufficient or not, or whethi 
to discuss here whut should be considered a rach-r 
the one-fifth proportion is at present only tentati 

Sections 59 and 61 also forbid the Kevenue officer approving of any contract until he has 
satisfied himeelf that it is fuir und equitable, and that the ryot in chtermg into it acts ag a 
free agent. r 

‘The legislature of course have every right to declare that ite off It satisty them. 
selves, before registering documcuts, that all parties tv a contract act as flee agents; but to do 
more than this I should hardly think necesaary, If the Act allowed the Revenue offieors to 
cancel the agreement, placing the two parties to the contact in the same postions they were 
previously in, the one keepuug Ins land,the other his money, there would be some. show of farr- 
ness in the transactiou ; but to dispossess one party of his land, and allow the other tu keep 
both land and money, goes, T think, a little bey ond fair play 

The wording of section 60 might Le slightly altered with advantage. It might run— 
“Except as provided by section 69, or on acount of the land Lemg proved by measurement 
greater than the nominal area of the holding, a mouey-rent payable by an oveupancy-ryot,” 
&e., ke. 

Bu-=Of the preparation of a table of rates and produce, ani of suils tu enchenea momey-tents 
where such table 18 in force. 

The whole chapter is admirable in theory, but will, Tam aftaid, be found to Le unsuited 
to the genius of the peoplo—in fact, impracticable. 

Had the basis of our present assessment of the rents of the country been founded on any 
given system, there would have buen something to work upon ; ut. with a dozen rates ut 
for each class and quality of land m each village, it will he impossible to diaw up any table of 
rates that will sutisfy the parties concerned 

Thut the Government of the day have the right to declare what shall be considered aiack- 
rent in the future, ns it has done in the past, we may at once concede; but, before at ean one 
foreo the provisions of this chapter, it muat be prepared Lo remodel the whole kent-system of the 
country, and be prepared to hear that parties who inay suffer by it will have a tangible griov- 
ance and claim compensation. Any ryats who may now be paying more than the declared 
rack-rent of the country have a right to demand that their rates shall Le reduced to the present 
rack-rent without the landlords having any claim to compensation, 

Shouid tho reck-rent rate of the country be reduced, to be consistent, all ryots who may 
be paying a higher rate for their lands would have a right to claim a reduction m reut; but 
the landlords would have a fair claim to compensation fur any loss they might. suffer from such 
reduction, Unless Government are prepared to settle all claims in a fair and liberal spirit, it 
would be politic to leave the rack-rent limit where it is. 

To carry out the provisions of this claptor in -their integrity the cxceutive must ride 
roughshod over the feclings and prejudices of all concerned. 

Tt ie now proposed, under the provisions of this chapter, to reduce the rackrent limit to 
one-fifth of the estimated average annual value of the gross produee iu “staple” erops. 

‘The Bill, under section 84 (c), leaves it to the Board of Revenue to determine what shall 
be considered staple crops. Although we may not all agree as to the exact shares into which: 
the produca of the land nad to be divided, between landlord and ryai, we are, 2 think, all 
agreed that under Native rule, and afterwards yuder Knglish, the Government of the country 
was entitled to collect through its zsmindars a fixed share of the produce of all lands, first as 
revenue, afterwards as rent. 

“This share or portion of the erop the Governmont of the day clained as their rigbt, 
without any toforence to the quality or value of such crop; the more valuable the crmmodity, 
a2 


land in staple crops calculated at the 























Lier the oue-fifth share of value of produce allotted to the landlords 
they have a right ti claim a hurger share; nor is it necessary 
1, as the Government have declared that 
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the greater its revenue; and, although Goggtnment vould, before the Pormanent Settlement, 
nnd did actually in the instance of sugarcane, waive itecigbt to claim an-increase in rents on 
account of the greater value of the commodity, it does not agem to have reserved to iteelf the 
right to prohibit zamindars from enhancing rents on that account. cs 

‘At the Pormanent Settlement the Government omitted, as far ag Iam able to judge, so 
mako any euch reservations; {n fact, there is nothing to show that it intended to continue ¢he 
prohibition after a settlement was come to with the zamindars. s ; 

Article 46, Regulation VLII of 1793, says: “It is expected that in time the proprietors 
of land, dependent talnqdars and farmers of land and raiyate will find it for their mutual ad- 
vantage to outer inte agreements in every instance for a specific sum, fot a certain quantity of 
land, leaving it to the option of the latter to cultivate whatever species of pioduce may appear 
to them likely to yield the largest profit.” ; : 

The sanads granted to zamindars as late even as 1840 enjoin the issue of pattas to raiyats, 
and the taking of kabuliyats or counter-agreements from them at money-renta; but thoy also 
say that, ina case where the raiyat fails to lodge a kabuliyat, the landlord may claim 224 seers 
out of every 40 as his by right. : 

Regulation 1X of 1405 went a step beyond this, and ullowed nine-sixteenths of the produce 
to be collected fiom all lands three years und r cultivation im the Peishwa’s territory. 

That the legislature of the day intended zammdars to exact the last farthing permitted by 
Jaw I do not for a moment wish to say; im declaring the landlod’s share of the produce to he 
224 seers out of every 4, it only meant to declare that it was to be the rackrent limit ; that 
is to say, when a raiyat positively refused to come to a settlement for his lands at a fair 
rental,—the rate currait in his pargunu,—the landlord was allowed to clam his full rights. 

As long as the landlord could clam a fixed share of the produce of the land, he would 
necessarily bring some pressure to bear on the raiyat to grow the most valuable crops, the more 
40 ag all special knowledge and care required for their growth, all extra cost, would fall to the 
share of tle raiyat, i 

No fixed rules were laid down for the assessment of a money-rent ; but landlords were 
unged to come to a mouey-rent settlement with thar raiyats. Money-rents ‘were' intended to 
be, and were, a compromise between the value of the landlord’s shure of the more valiable com- 
modsties and the ordinary cereals of the country : the money-rent per bigha was in most in- 
stauves greater than what the landlord received from the yield of Ins Lhaoh lands. By fixing 
a money-rent for tho lind w zamindar waived his right to dictate to his raiyat the erops he 
shonld grow. It was nowhere intended that tho lundlord’s power to enbunce should be regu- 
lated by the relative valve of coreuls alone, but by the market-value of all crops grown, 

ntil one hnows what erope the Board of Revenue would consider staple crops, or what 
rules it would Iny down for the guidance of the Reveuue offivers in order that they may make 
out a list of staple crops, we can form no opinion as to the extent the zamindars’ or miyate? in~ 
terosta will he aflveted by the rale: af only cereals are to he accepted as staple crops, many 
claims for reduction in rents may be made: if all marketable” commodities ure included 
under “ staple,” zamindars will have no valid reason to complain if one-fifth or one-fourth of the 
gross value of erops be declared the rackrent limit. A serious matter such aa this is should not 
be left to the caprice of others, In speeches in Couucil, in reports of Revenue officers, our land- 
lords are accused of ruckrenting: their estates and arvitranly enhancing the rents of their raiyats ; 
the proviuce, in fnet, is declared to he alrendy vackrented. I have gone carefully through the 
speeches in Council, and, whon I have had the time, perused the correspondence published with 
the Bill; but, as well as Lam able to remember, little or no attempt has been made to show 
18 at present a rackrent under the law, In one able speech—and the only one—a ruckront 
is described as a rent thonching on the actual Inbour-wage of the cultivator. ‘In another a com- 
parisoa 13 made between the value of the erop per head m ench provineo to show that ofliers are 
better off than we are; but no mention 1s made of the area of land per head or pressure of 
population, 1 think at might be fonnd on enquiry that the value of the produve per acre is 
greater with us, but that there ave moro to feed on it. Mr. Finucane, whose reporta are largely 
quoted, enters more fully into the subject. He las taken the relative prices of edible crops 
now and some forty years ago as the basis of hie argument ; but he has made the mistake of 
considering staple crops to consist of cereals only. He bas omitted to take tho area andor 
opium, potatoes, tobacco, cotton-fibres of sorts, dyes of surts, turmeric, ginger, sugarcane, oile 
seeds, &e., We., into consideration ; and he has failed to take into coneideration the extraordi- 
nary inerease that has taken place in tho cultivation of these crops since the Permanent 
Settlement. ‘ 

In 1840, Govornment distributed 37 Inkhs of rnpees throughout India for opium ; in 1881- 
82, it distributed nearly six times that sum. To make an exact estimate of the value of the 
gross prodnec of the country in 1793 aud now I presume to be impossible, and, unti) it is done, 
all comparivons between the avorage value of finds at the time of the Permanent Settlement 
and now must be deceptive. We planters, without any access to figures, can bat form our 
opinious from what we see going on around us; we can but see that the province has made 
most extraordinary strides in prosperity of Inte years, aud we believe thatftt wae the intention 
of the legislature that the zamindar should share in it with the ralyatt 

Whother nine-sixteenths, half, one-fourth or one-fifth of the produce is to be the rackrent 
limit in the fature remains for the Government to decido, but avy limit thut does not take 
under consideration all crops that may Le grown will be faulty. 

‘Thut some raiyats on each estate may be rackrented is not only possible but very probable ; 
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some estates may be in a like condition; but until we kuow what is to form the babi» of u 
1ackrent limit, it wilh be impossible to know with eertainty to what extent they dre so. Some 
lands may be rackrented at two rupees an aere, whereas lands in ther vicinity may be cheap 
at ten rupecs. Tt 1 difficult to believe that a dissriot which 1s able'to pay the greater portion 
of ils landlord’s reats from the produce of any oue etop grown mit 1s ruckrented, and that it 
requires‘ the drastic remedies people lave recommended for st. 

Chumparuu, which pays 11s landlords im round figures some 24 lakhs of sapere and has a. 
vaillion aud # half acres of land under cultvation, receives fiom 16 to 18 Taklia ul rurees pot 
annum for 74,000 acres under poppy Shahabad and Gya might mort tho Jandlondle’ rents 
from the proceeds of then sugareinecrops alone; the value of the sugar canned by the Gya 
State Railway from the town of Gya was valued at 7 lakhs for one season 

‘Tuboot and Darbhanga might pay thea rents from the proweds of their tobacey Cops. 

‘That sudden, arbitrary aud excessive enhancement of tary ite? tents ire a very gieat hard~ 
ship to raiyate 1s ceitam , with the evidence placed hefore us, there Gan be no doubt that such 
have taken place; im fact, I have no doubt that we could all give many more mstauces of such 
enhancements, 

Every eflurt should be made to put a stop to such practices, but Ide not think the mea 
smies recommended will be effvctual ‘The fault with most of the meaymes recommended hes 
mm their punishing the mnveent with the gully The remedy hes i encouagmy landlads to 
xive long leases instiad of frighteamg” them mto giving shoit ones, encontrar ng the mter- 
change of registered documents, instead of prohibiting thei issue hy making them too coxtly , 
above all, we should uot hedge round the regusts ition of decumunts with sv many. restiretions 
as to make the avt of registration a nuisance aml a trial to onc’s tempar Tu tefcenee tu the 
‘Mihnt cases cated; 1 eannot speak from personal knowledge, 1 would only suy that they. xeem 
ty me to have occurred on entates where the landk ids had previously hept the touts very low, 
an order to secure @ permancnt. settlement on cary terme fiom Goverment, and then jumped 
the rates ; but tor wll that 1 was none the kes had on the rary ats to do v0 

In reference to the Doohe Sooho ease ented, L will only 1emak that the ligha mentioned 
1s equal to. 24 acres, which would Inang the avenge rental to Rx 3-1 per acre, 

Section 119 we wall discuss mn ats proper vider L wall content my rel with calling atten. 
ton to the fact that, ander its provisions, the rachtent Hunt for ordimaty riyats and sub-taryats 
1 five sixteonths, mstend of one-fifth, of the produce. 























Of Suits to enhance Mony-rents where a Table of Rates and Produce 18 not an force. 


Section 74 (1) says— The land= 
Jord ofa holding held at a money-reny 
hy an oecupaney-raiyat, and situate 
ina local area for which a table of 
rates and produce prepared under the 
foregeing sections 18 nob in force, 
may, subject to the provisioas of 
ssetion 78, mstitute a suit to enhance 
the rent on one or more of the fol- 
lowing = grounds, — namely —(1) 
that the rate of tent paid by the 
rayat is below the prevathn 
payable by the same clase of 1atyats 
for land ok a similar description and 
with similar advauti an the vici- 
uity.” 














59 (2) allows only sx ann 
order progressive enhandoment. 


Secuon 77 should hold good, but section 76 should, | think, be struck out 


Section 156 (a) divides © tenants” into elasses, and 
says the class to which he belongs 16a tenuresholder, oc on 
puney-ruiyat, tenunt of a basta holding, ordmaty ratyat: 
or under-imyat” Section 207 (4) divides “tenants ” 
into the same clawes as the above. Section 74 (1) 
gives the landlord power to enhance the tent of a 
Syayaty? jrovded ils below the prevailing rate 
jaynble by lig class,” but does not denote what w to 
Consttute w "iss among iaivats, [tas very ueeessary to 
declare what 1 intended to denote a Class among rary ats, 
and, when defining a class, wo see that planters do not 
form u clas im themselves On iny part, [object to 
ranyaty paying according to then classes ,” they should 
pay acunnding to the value of thew lands. 









D.—Rules applicable to suits to enhance money-rinis generally. 


Section 76 allows no enhancement bevond double the rent previously payable 
mm the rupee euhancemeut. 


Seotion 
Section 77 gives the Court power to 


‘Cases mav 


oconr where the landlord’s interests would suffer under w hard-and-fast 1ule as this a, and, 40 
Jong as the Court bas the power to declare progiessive eubancoment, the rayyat will Le pro- 


tected. 


P—Specral rules regarding money-rente payable for pasture lands. 


Becton 80. (1) ‘Sections 62 to 
78, both inclusive, shall not apply to 
land fit to be used, or which in ac- 
cordance with local usage 1 used, 
only as pasture ; but, when such land 
is held at a money-rent by an ocen- 

-raiyat, the landlord may, sub- 
Feet to any contract’ pétween the 
Parties, inststute a suit to enbunce 
the rent on the ground— 

“(a) that the rent poyalle by 
the raiyat 1s below the prevailing rate 

yyable by the same olnss of raiyate 
foo laud of a nmitar deseription and- 
with similar advantages in the viol- 
ity; or : 


T wonld be very glad to receive any information om 
friends are ablo to aflord me in reference to the terms 
on which rayats and others are allowed to graze ther 
cattle in their respective districts. 

The question of cultivator cerme grazer ia avery 
important one, and becommg more urgeyt every day, 
but, whether the question has as yet been sufficiently 
ventilated to permt of its being authoritatively settled, 
or whether it 1s possible to settle 11 under the provisions 
of tms Rent Bill, 1 am not sure. 

‘The raiyate of this district, as a rule, pay nothing to 
the landlord for being allowed to guuze their cattle, winch 
they keep for‘ sgneultural” purposes, on the puster 
lands, excepting their skiue when dead; they osually 
feed tieir cattle from the proceeds of ther own fields 
grazing them on any lands lying fallow, or on stubble, 
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« (8) that, having regard to the 
jerease of rent on arable land in the 
vicinity since the rent payable by 
the raiyat was fixed, it is reasonable 
to enhance that rent. 

« (2) Where an enhancoment is 
applied for on the ground mentioned 
in elause (0), the,Court shall fix the 
rent at such rate as it thinks fair 
and equitable.” 





‘The land leased to the “ rniyat” as ¢ 
rate, but I have uever heard of a raiyat cl 





some few, but very few, aud they well-to-do raiyats, lease 
an acre @r two of grass lands from their Iandlords, which. 
‘they set aside for their cattle. 

‘The professional grazier, on the contrary, leases no 
land for his herds, or is any land spocially set aside 
for his use; he as often looks aftgr herds belonging to 
other people as he looks after his own. 


ground is usually leased to him'at a vory Tow 
7 an ocenpancy-right in that and, 





In the civilized portion of tho district, the grazier pays # certain amount per head of 





charge 


mn the dearake the same. Tn the jungles they pay a certain charge per buffalo, and a 
made per “)buthan,” or cattle-shed, for the rest of ti 





e cattle in theif charge, 


Many persons, I kuow, are anxious to sve a certain quantity of land sot uside ih each village as 
pasture, some even goinyr so far as to think the zamidars should be compelled by law to aco 
that land is side for the use of their raivats’ cattle; but I would ask such to tefl us how 
they propose limiting the number of cattle that shall be allowed to graze on it, how they. 
propose preventing the graziers bringing the eattle belonging to outsiders to graze on it, or” 
how they propose preventing a few stardy galas from appropriating it to their own use, 
and dispossessing the penple for whom it should be set aside, Many landlords would, I beliove, 
be glad to set aside a portion of their lands for the use of the cattle belongivg to dond jide 
raiyats and used for agricultural y urposes ; but the grazier stands in their way. 

Numbers of Chumparun herésmen make « living Ly pasturiug Sarun and Gorakhpur 
cattle on Chumparmn lands. 

‘The Bill, presume, intends raiyats paying for pasture lands to have a right of oecupaney 
in those lands, I cannot see any hardship in giving rights of oceupancy in such lands, Lut the 
raiyats ought in all instunevs to be obliged to pay the same rents for such pasture lands us they 
do for the rest. of their holdmgs. a 














If the landlord allows them to hold them at privileged rates, they should not have a right 
to claim vecupancy-rights in thei ; care should be taken thut the rights of the landlord: in 
purter lauds ave not alienated by the Bull, by turnmg all puriee into “ common.” 

If a miyat is to be permitted to have occupancy-tights in pasture lands, und to hold them 
at privileged rates, some provision should be made in the Bill or cases in which the raiyat 
turns pastme into arable laud. Should he forfeit his title to the land, or should tho landlord 
have the right to claim eatia reut frum him ? 





G—Of reuts payable in kind, or raryrng with the crop. 


Section $1 and its sub-scctions forbid the landlords tal 
1s their share of the crop. 

Some landlords divide the erop on the threshing-floor. Very many others in North ‘Bihér 
send out mnins, and have the cvops assessed on the fields, ‘The latter proceeding ix vory 
lenient to the eniyats, as the rigats usually manage te get their erops usessed at one-half their 
value. 

On all crops assessed a small percentage is added for the patwérf and guméstih. If 
this poreentage 18 declared illegal by the Courts, the consequence wall be that all landlords will 
elect to divide and not assess. 

Scetion 82 allows “commutation 
of rents.” 

Sub.section (2) 
money-rent shall be fi 
discretion of the Court— 





ing more than one-half the, produce 











Under this clause all the cuiyat has to do is to take 
little or nothing out of his lands for the uext five years 
to get them for nothing. Not sutisfied with ranning 
counter to the custom of the provines, a deduetion is to 
be made in favour of the raiyat for running a risk the 








(a) according to the prevailing 
money-rent payable by the same 
class of raiyats for Innd of a similar 
Aeseription and with similar advan- 
tages in the vicinity ; 

“ (8) according to the average 
value of the rent actually received 
by the landlord during the preceding 
live years” 

(3) When a money-rent 1s fixed 
under clause (4), ¢ reasonable deduce 
tion shall be made by the Court from 
the average value aforesaid, in con- 
sideration of the whole risk of culti- 
vation being takon by the raiyat.” 


landlord is happy enongh to tale upon himself. 
Tf this section 1s to hold good in favour of the raiyat, 
why should the landlord uot be allowed an equal right to 
have the rent commuted iuto a money-rent ; why should 
he not be allowed to bring some pressure to bear on the 
raiyat to cultivate properly ? 
‘This section is one-sided, 
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H.—Supplementary provisions. 
Section 84 allows “the Board of — ‘Theso supplementary provisions placo tho fato of 
Revenue to lay down rales— every man who has anything to do with land in the 
(a) for the guidance of officers * hands of the members of the Bourd of Revenue, with- 
engaged in the preparation of the ont appeal. With a stroke of the pen the Board may 
tables of rates aud produce under reduce the rent of a district, by onntting some of the 














this chapter ; most valuable produce of x district tromethe list of its 
«(6) for the guidance of officers staple crops. 

engaged in the preparation of price- It staple” crops ate ty regulate the rents of a diss 

lista under section 88 ; . trict, we require some more exact definition off the 
“(c) for determining what erops term. 

shall he decmed to he staple crops for In the vernacular traustation of the Bull, 1t is transe 

the purposes of this chapter im any lated by the woa Adda.” 

local area ‘The powers allowed to the Board ander scctions 59 
€@) for the guidance of any and Gl Lolyected (o i a former memorandum. 

Revenuovolficers rezistering con- The power of the alterim the registration-ruler_as 

tracts under sections 59 und G1; the whim takes them T object to most stiongly The 





€ (@) for the guidance of Revenue mcanvenience we are now put to, by having the rales 
officers and Courts in estimating the altered every lew weeks, 1s immense. We should have 
average annnal value of the gross something definte to work upou. 

produce of land for the purposes of 

sections 59 aud G) and 75, clause 

age strongly of opinion that. the recommendation of the Bihar Rent. Committee should 
be adopted ; aud the simpler the procedure the better thr us all, 











CHAPTER VIL. 
Ov Tne Rigurs or a serriey Rarvar in Bastu Lawns, 

Bection (1) “A person w A cultivating raat pays us tent fia Tns das/e land 
js under Chapter Va settle ri and cannot transfor it. He as loft an possession of at as 
of av or estate as det Tong ac he renides on it, when he leaves a8, it lapses to 
in that chapter, shall, notwithstand- the landlord. 
ing any contract to the coutrary, house he builds on it may be sold up under a 
have a right, permanent, hertuble of Court, iat the purehaxer um bound (o take 
and eapable of being travsferred and the materials with which itts built ; the purebuser 
Dequeathed, in any duatu or other can only resile m it, or allow at fo seman stantng, 
homestead Iuud im that village or with the consent of the landlurd. The eullivating 
estaty which is not comprised in au raat who his been sold up under a evil Cowt decree 
oceupancy holding, and whieb 1 held aay build another house on the same spot. 
by him as the site of, or far purpose The barn lands of cultivating raryuts do not go with 
of, erecting a dwelling-honse mutable their ‘jotes,” and should, therefore, he non-timsierable, 
for himself aud his family, together non-puich sable, without power being allowed (he land- 
with ull necessary ont-ofhecr. Jords to eviet thes trom them, Tt the raryats abandon 

(2) A person having a right their land, it should laps to the landlonl; the rnyate 
under sub-section (1) in any Tand in should not be charged rent for at, but they should nob 
fa village or estate. shall not lose be allowed to use it for any other purpose than the one 
that ryht merely by reason of his for which itm» set aside, namely, to reside upon, 
ceasiug to be a sittled raiyat of that the raiyat builds 1 house ant remdes an land for whieh 





































village ur estate.” he payn rent, hiv deaf land wonkl then go with Ing 
holding. Traders pay for the lund they reside on, 
Section 87.— When a person In towns where the majority of the resdents belong 


has, in respect of any hind, a right to the non agricnltural class, rent is. den 
under sectim 85, and che reut and, and the land m to a certain extent 
of the land has not been enhanced ‘The purchase-money as usually divided between the 
during the previous ten years, tenant and the landlord, the tenant receiving thres 
the landlord may, unless barred fourths, the landlord ane sr efow!. ‘The Bull deprives 
by any contract between the parties, the raiyats of a very substantial right, 

eohance the rent, so that 1 may 

be equal to the, rent. paid by other 

tenants for land ‘im the neighbour- 

hood, having similar advantages and 

used for similar pu-poses, or, at his 

option, so that it mey be equal to 

five per eent, of the markel-value of, 

the land.” 





nded for the 
erable, 














CHAPTER VIII. 
Or Oaurany Rasysrs. 

Section 89.— An ordinary raiyat Section 119 limits the laydlord’s demand to five-six- 
shall, subject to the provisions of tenths of the value of the gross priduce in staple crops 
ction 119, pay such rent as may of ull lands Jeased to rniyats after the Ist Murch 1883. 
from time to time be fixed by agree- —_I do not object. to the rackrent limit here given, but 
ment between him and bis landlord.” 1 cannot understand on what principle one-fifth of the 

as 
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Section G1.—Notice, of enhanec- 
ment must be served — through 
the Court—such notice to be served 
six months before the eommenc 
agent of the year for which ¢ 
mont 15 to be demand d. 

93. (2) “If the delendant does 
vot appear, or if, on appeurng, he 
doce not agiee to yay the en- 
haneed rent demanded, the Court 
may pass a deeree for his cet 
ment on condition that, with 
days fiom the date of de: 
laudlord deposits in courl— 

(a) such a sum as may be de- 
claied by the decree to be payable to 
the raryat as compensation for am. 
provements, and 

« (D) a further sun as compensa- 
tion for disturbance equal to ten 
times the yeutly inereuse of rent 
demanded.” 















gross produce is to form the rackrent limt of an 
oceupaney-holding and five-sixteenths for that of an 
ordmary raiyat, or whut 1 to be considered the rackrent 
when the ordinary raiyat uequires oecupuney-rights. 

J think, when the landlord im the first instanee leapes: 
lund to a raiyat, he and the raiyat should be allowed’ to 
make ther own bargun If the landlord afterwards 
wishes to enhance the rmyat’s rents, he should be bound 
to keep within the rackrent lhmmt whatever it may be. 

The six months’ notice required under section 91 is 
too long a period ;* three months are sufficient. 








Compensation for improvements and  compensstion 
for disturbance I do uot approve of, 

Tf the raryat does not appear to answer for himself 
im cout, Ido not quite see how the Conrt can be m 
2 position to assess the cost of lis improvements, If 
the ordinary raiyat, who holds under a terminable lease, 
18 allowed “compensation fo. improvements an] also for 
disturbance, compensation cannot justly be withheld 
from sub-ratyats who are ousted {rum ther holdings at 
the end of their leases. 

It would be preferable to reduce the number of years 
fa raiyat must continuously hold laud to be constituted 
an oveupaney-1aiyat. 


Tam not sure that 1 would not be preferable to allow the ordinary raiyat to purchase 





oceupaney-rights of 


bonus. 


Why a landlord should he compelled to pay ar 


his zamundar, by paying down, say, o couple of years’ rental ag a 


‘at, compensation for demanding a rent 





that the Coart considers fanly demandable, 1 do not understand. 


Section 
not to be ti 


Penh proceedings, 
ten yuute.” 





If ths section holds got, the raiyal agreemg to pay 
the enhanced rent would acquire oecupuuey-rights at 
once. 


CHAPTER IX. 


4A —Of allerations of rent consequent on alterations of the area of the holding of a tenure- 
holiler or occupancy-raryat, c 


96. (1) Notwithstanding any- 
thing in Chapter IIT oc VI, overy 
tenure-holder shall, in the ubsenee of 
@ contract to the contiary, and 
every oceupaney-tenant shail, not- 
wit'istanding any contract to the 
contrary, — 

(a) be liable to pay additional 
rent for all land added to the area of 
his holding by alluvion or otherwise, 
unless he can show that the Jand has 
re-formed on the erte of land which 
was formerly included in that area, 
and for the loss of which he has had 
no abatement of rent; and 

« (8) he enutled to a reduction of 
rent 10 respect of uny dumnution,” 





&e. 

(2) “The amount added to the 
rent shall be enleulated at the rates 

yable by occupancy-rayate for 
Tea of a sitmlar description and 
with similar advantages mm the viem- 
aty, less a deduction 1m the ease of a 
tenure-holder of thirty per cent. for 
profits, risk and cost of collection.” 





By implication this section as it stands allows tonure~ 
holders, ratyats entitled to hold at fixed rater and oc 
cupaney-raiyats to claim all alluvion as theirs by right, 
whether they have suffered by diluvion or not, unless 
they have previously forfeited their right by receiving 
abatement in rents for dilavion, Under sub-section (2) 
of this section, the oceupaucy-raiyat would pay rent for 
tivese lands at the same rate as other oceupancy-raiyats 
pay for lands of a similar description and with similar 
advantages in the vicinity, 

‘The tenure-holder and the raiyat who holds at fixed 
rates (who is also a tenure-holder under the Bill) would 
he entitled to claim a deduction of 30 per cent. on the 
above rates for risk and cost of collection. 





Under clause (8) they would be allowed a deduction 
m rent for all lund lost by diluvion. 


Under sub-section (8), the amount abated from the 
rents shall bear the same proportion to the rent pre- 
viously payable as the diminution of the total yearly 
value of the holding bears to the previous total yearly 
value theroof, or, m default of proof of the yearly 
value of Iand lost, shall bear to the rent previously pay- 
able the same proportion as the diminution of the area 
lost to the previous area of the holding.” 


Regulation VITI of 1793, clause 61, implied that zamindars might claim extra rente from 


tenure-holders for all alluvion. 


Section 17 of Act X of 1859 and section 18 of Act VIII of 


1969 permitted the landlord to demand enhauced rents from his raiyats, provided “the quan- 
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tity of land held by the raiyat has buen proved by measurement to be greater than the quantity 
for which rent has been previously paid by hin.” 

Raiyats who lose lands by diluvion should be allowed to claim abatement in rents : where 
rate is payable for the land lost, at that sate; ur where a talile of rates is in foree, 
at the rates entered int the lable of rates ; if uo special rave is payable for the Tand Jost, at the 
Average of their holding, If they cleet to continue paying rent for the land lost by diluvion, 
they should be entitled to claim the land again when it re-forus by accretion, 

But more thun this should not he allowed, ‘fo allow them to chum al acon tioss hy 
alluvion is to introduce a very as prineiple, a fruittul source uf Hitugation, Ta Bengal 
and some paris of South Bihar, the lund when thrown up may be brought under cultivation at 
once and be very valuable: 1m North Bike it may he use sy and iu some instances 
the right to hold some hundreds of sere may be at ike. 

If the raiyat 1» to claim a right to all alluvion, bow loug is the landlord to await his plea 
sure before charyiny him rent for it % 

Where is nothmg to prevent. a raiyat claimi 
highest bidder. 

Raiyats holding at fixed rates run no extra tish 1m eolle 
fore, yo reason for allowing them a deduction of 30 per cent. 

The law as it at present stands 1s suffivient protection ty the landlords os 
eroachinent on the part of “rayats;” it is unwise to alford ray.ls further facilities Lor 
encroaching on the lundlord’s richts. 

Tn relerence to temuresholder, other than tenures under seclion 14, it is necessary to define 
their rights in allavio 































all alluvion, only to dispose of 1b to the 





wr ubeir rents; there is, there. 























C—Of weeipts and aceountn to be green by tenaw’s, 
Sections 100, 101 and 10 Seetion 100 shonld have the words from hig duly 
Section 100 entitles a raiyat to author 7 added. 
demand a reeeipt from his landlord, Phe landlord wall be compelled under the Bill to keep: 
declares what if shall specify, de= a counterpart of the recerpt he gives to the raryat. One 
elares the landlord must keep the st have some object in view m msising on the 
counterpart of if declares thal any ping a“ counterloil” of the reevipt he gives 
receipt which docs not state the the ratyat, but none im keepmg a counterpart of st only : 
ticulars required by Inw shall be an as evidence it would be valu 
acquittanee in full. Ln the interest of both 
Seotion 101 entitles a raiyat to not duly authored, found collecting rents from raiyuts 
receive a copy of his yearly acount should be liable fo prosecution ether on ube imtintive of 
from his landivnd the landlord or of the Power should he given to 
Section 102 and sub-section ime the Imdlord to tender the recerpis and accounts. to his 
poses a penalty on the landlord Sor ts through the Courts, and not leave him at the 
























co 
illond and raiyat, 






any one, 


























not delivering receipts and accounts mercy of the raiyat, 
to hia raiyate 

Tf this is not allowed, the raivl pt or 
not, put his landlord to great nicer 1 hy bringing a suit against hin ix months 





allowed a ruiyat is too long a period to allow him, he should be obliged to 
within a month from the time he paid the money. 
D.—Of the deposit of rent by a tenant in a publre «fice. 

Scetions 103 to 107 —The differenve between the procedure laid dewn am sections $6 and 
47 of Act VILI of 1869, und the procedure laid down in sections 108 to 107 of this Bill, lies 
principally in the power given to the Court to decide to whom the rent deposited is aetually due. 

T lliuk the Collector shoulillinve the power to eall ujou the 1aiyat’ washing to, depeat 
reut under 103 (c) to show from whom he reevived the land, or under what lease or right ho 
was cutitled to pay rent fur the Jand or be in possession of it otherwise it will be in the 
power of every raiyat in the country to set veighbouring zamindars quarcelling under 
section 106, 


























B—Arrears Of tems taken by division of crops. 

Sections 108 to 118.—I would only remark that some limit should be put to the expense 
landlords and raiyats are to incur when applying to the Courts for assistance a provided under 
the provisions of these sections, 

@.—Further provisions regarding rent, 

Section 119 says a raiyat or under-raiyat shall not be bound to pay more than five-sixteenthe 
of the value of the gross produce of his holding in staple crops, notwithstanding any contract 
made after the sevond duy of March 1883, 1 do uot think it necessary to make this rule 
applicable to under-raiyate. 

Section 120. ‘The rent payable ‘The raiyat should not have the right accorded tu him 
by a tenant in any agricultural year to hold his lands at the same money-rents, ignoring the 
shall be presumed to be the rent conditions on which he held the land. 
payable by him in tho following 
agricaltural year, untis the contrary 
is shown.” 





CHAPTER X. 
4.—Of improvements on 7 uryats’ holdings and compensation therefur. 
1 ook upon this ebapter ag quite unueceasary, 
t with a permanent interest in his holding, and a raiyat with occupancy-righte’m, 
his wauny can only be ejected from their lands in execution of a decree of a competent Court 
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passed in accordance with this Aet, on the ground that they have used the land in a mauner 
which renders it unfit for the purposes of the tenancy, or that they have broken a condition 
conmstent with the provisions of this Act, and ou breach of which they are, under the torms of 
2 written contract between them and their landlord, liable to be ejected (vide vections 25 and 
50 (a) ). 

‘The Bill has taken every precaution to secure to the raiyats the proceeds of their Inbour, by 
AcLarring landlords from claiming enhanced rents owing to improvements made at the expense 
of the raiyate. 

A raiyat with oceupaney-rights can only be ejected on the above two grounds; if he is 
ejected by the Court bocause he rendors his holding ‘unfit for the purposes uf his tenancy, 
T cannot imagine under what circumstances he would"be entatled to compensation for 
improvements. . 

If he is liable to be ejected for breach of contract, as described above, he knows the risk 
he rung; let lim fulfil the conditions of his lease. ‘The law is, I believe, very lenient, and will 
allow him every opportumty to fulfil such conditions before it enforces tie penalty. 

The new Agricultural Holdings Bill docs not go so far us it 1# proposed to proceed in this 
Bill; it makes no mention of compensation to tenants who can clam fixity of tenure, ind who 
inake themselves liahle to ejeclment ; it allows the landlord to clam a set-off for waste; and it 
compels the tenant to return to the fields, in the shape of manure, all straw, &e., the produce of 
the farm, All that it is necessary to declare is, what may be considered an impiovement ander 
the Act, that the landlord and raiyat may know where the houndury les between improvement 
aud rendering the holding unfit for the purposes of hi 

Seetion 126, clause (3), 0. 1 think, totally wrong in prineiple, It declares: © A work whiel. 
bonefite several holdings shall, for the purposes of this chapter, be deemed to be, with respect 
to each of them, an improvement.” It is wrong, insomuch that it allows one raiyat to be the 
judge of other people’s requirements, If a raiyat’s oecupuney-rights are sold up ander a decree 
of Court, it is to be presumed the value of his improvement are taken into consideration by the 
would-be purchasers. 

“T£” compensation for disturbanco is to be allowed, the tenants of holdings under a 
certain area should be barred from claiming it. If a precedent 18 reqnized for this, 1t is to be 
found in rection 23 of the Enghsh Agricultural Holdings Bill, “If” compensution is to be 
allowed, it shoald be for improvements made after the passing of the Bill. 

“14” compensition 1s to be allowed to any class of raiyats, it should be allowed to ordi- 
nary raiyate, m preference to raiyats with assured enures: Dut if it is allowed to ordinary 
raiyats, i cannot be well withheld from undereray ats, and an allowance should be wade for 
measures, &e., in pred to compensation for the unseemly holes made all over the country 
dignified by the name of tanks. 

J believe compensation for improvements unsuited to the genius of the people, willl be 
misunderstood by them, and may in tune become the means of persecution, 


B—Of the lantlord’s right to measure land, 

Act VITI of 1869, sections 24, 37 and 38, respectively declared the landlord’s right to 
measure his estate; iu ease of opposition, allowed a competent Court to permit the aneasurement 
and, under certain cireumstances, allowed the Courts to order the measurement to be*made by 
their own officers. Act VIII of 1869 was faulily, insomuch that nesther landlord nor tenant, 
could apply to the Courts for the appointment of an ain to measure the Jands, unless they 
could first show that a dispute had occurred, "The provisions of the new Bill (in many waya an 
improvement on the former procedure) nowhere distincfly say that the Conrt may “order’* 
the land to be measured by its own officers. Section 137 (1) only implies that it may be done. 
Section 135 (1) merely says that the landlurd inay apply to the Court to direct the tenant to 
permit, the measurement 

Both Act ViIT and the new Bill compel the landiord to declare that he has been obstructed. 
\de, Letore thoy will afford him any assistance in the matter, 

Tt would be a great conyenienee to all parties coucerned to allow the landlord to apply to 
a Revenne officer to have his estato measured, without being first obstructed hy his tenants, 
A landlord canvot always procure a trained amin, and some of the bitterest qnarrels between 
Jandlords and raiyuts are caused by tbe ignorant’ meu sent out by the landlords to eurvey their 























































































Under section 138 the Iandlord is prohibited from measuring his estate oftener than once 
in ten years: this may in many instances be a great hardship to him, especially in estates 
bordering: on large rivers. mes 

‘The landlord might be prohibited from having a cadastral survey of his estates carried out 
under the supervision of a Government officer oftener tlan onee in ten years; but he should be 
allowed to measure his land» ax often as he pleases, or le should be allowed, for any reason 
whieh ic sutsstuctory to the Court, to measure individual raiyats’ fields; otherwise bow is he to 
check encrowinnents? 1am not sure that this section dors not run counter to section 207 (a), 

Regurding the length of the pole. When the registration of all extutes was made under 
Act VI of 1876, the lengths of the poles used on such estates were recorded. If such reeord 
is not sufficient, it might be as well to have the length of the pole used on each estate authori- 
Aatively settled once for all. 





C—Of surrender and abandonmle 


‘The right to relinquish his holding ut: the end of the agrioultural year is not among the 
iueidents attuched to an occupancy holding under section 60. Every raiyat bas a right to 
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relinquish his holding under section 20 of Act VIII of 1869, always provided he gives his laud- 
Jord ample notice of ius inteution wo do Every raiyat should be allowed to relinquish hin 
holding, provided he relinquishes it as a whole, gives his Jandlord auple uotice of his 
jutention to do so, and provided he does not hold it under a contracts 

Care must also be tuken to secure the right of pre-emption to people who muy have ad- 
vanced money to the raiyat on the secuty of his holding. 

Abandoned lands the landlord 1s permitted to re-let ax xoon ax they ate abaudened. A 
raiyat who changes his residence, or yova off like w thief m the dark to avoud lus ervditors, 
without giving his landlord uotie of his intention to retain his holding, should forleit it after 
an absence of three months. 

In some parts of Kihde alandlod would find it absolutely ampossible to induce people to 
take up land that had been allowed to ran to waste for a Lwelvemontl. 

D—Of Merger. 

This chapter 1 think » very important and a very necessuy one. 

I think our interests are amply secured, and sev notlung to alter mn it. 

E.—Of the appointment of a manager on behalf of a co-vwner af an estate or tenure, 

The pr of this chupter are very necessary to protect the weak against the strong, 
Dut they hardly go far enough. 

The Court should not only have the power to manage the estates, but should ulso have 
power given it to make a summary and, if 1 may use the word, a tentative division among 
shareholders, with power reserved to shareholders to apply within & certain tume for a formal 
“ batwara.” . 

‘The appointment of a manazer should not debar sharcholders na managed estate from 
applying for a “Latwara.” ‘Tho proprietors should have power given tu theu to challenge 
avcouuts rendued, 



































CHAPTER XL. 
Or tim Serrurwent or Rewrs ny 4 Revencr Orricen. 
Sections 151 to 103 allow the Revenue authorities to settle the jammahundi of un estate 
or a class of tenants in cases wiser 
(a) a large proportion of the tenants or landlords wish it, and deposit costs ; 
(@) where sich an order is calculated to avert u serious dispute 5 
(c) where the settlement of revenue w being made, 
Section 168 allows the Lueal Government wo decide on whom the cost of uettlement shall 








fall. 





I think it very necessary that the Revenne authorities should have the power here granted 
them to prevent agrarian disputes, but think the powers should be very sparingly used, and 
only in cases where the disputes oceur between landlords and large bodies of rayate, Power 
should be given to the Revinve authorities to measure the estate also. Sevtion 159 anys the 
jammabandi settled is to come into tore from the commencement of the ag’ next 
following the publiation ; it says nothing as tu the rates ratyats are to pay during the time 
the estate is under settlement. 

‘The settlement should take effeet from the commencement of the dispute, aud, when ser- 
tled, have the force of a decree, Section 151 (2) (a) should bean Exception to 163. 


















CHAPTER XII. 
Or tue preeanation or a Recoup-or-wours wy A Revenue Orricrn. 
‘The only alteration I would wish to sce made in the proviwons of thi chapter is to 
require any special conditions under which the raiyat holds his lands entered among the par- 
ticulars to be specified. If vectious 14 and 15 hold good, this chapter should be slruck ont. 


CHAPTER XIII. 


Or rng Recovery or Rent rrow Ratvats aNp UNDER-RalyaTs BY DISTRAINING TRE 
Propuck or THE Howpine, 

‘The Statement of Objects and Reasons published with the Bill anys :— This chapter may 
be said to be the result of a compromise. ‘The Rent Commission, coneurring with the Bihar 
Rent Committee, proposed to abolieh the existing law of distraint as an oftet of English luw, 
of which the efficacy was impaired by the legislution of 1X40, and which had been abused 11 
Bibér, and not always applied in a regular man. other party of the enuntry, Lo this 
strong objections were urged, and the procedure provided by this chapter was then devised by 
the Government of Bengal, a« being likely to secure to the landlords most of the advantages 
offered by the exis .ing luw, without exposing their tenanta to the evils compjamed of” Tain 
aw strongly of opiviou as I was at the meeting of the Bankipore Coumittee, that the power to 
distrain growing ercps should be abolished? I ara of opinion that, us long ax the power to dis- 
train in any shape remains law, so long will the raiyate submit to ite abuses, 

If they are once given to understand that it has been finally ubolished, the abuses will die 
a-atural death, The rayate now submit to private distraint, or, more correctly speaking, re 

+ straint of their crops, because they believe in its . 

In the Statement of Objects aud Reasons it is stated that the provisions of the Bit! are the 
result of a compromise ; but, like most compromises, it will satiafy neither party; it will uct 
satisfy us, who wish to abolish it, as it does notdo away with the abuscs we complain of ; st 
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will not satisfy the zamindars. as they wish to distrain without suit, claiming such power as 
inherent in their position. The power here allowed they look upon only as attachment before 
judgment. 

se Tie Honourable Baboo Harhaas Sabuu, in his letter to the President of the Rent Committee, 
“Tt hos been declured, from the eaihest logislution to the present time, that thé 
produce of the land is bypotheeuted tor the rent, and the zamindar has a legal mght to realize 
Jug rent by distraming the erp.” It is because all zammdare imphcitly believe in the correct 
ness of this by pothesis that they abuse their powers, Section 6S of Act VIII of 1869 says the 
produce of the land is held to be hypotheeated for the rent payable in respect thereof. Had 
it stated that the land itself and all thereon was hold-hypothecuted to any “arrears” of 
rent, it would have been more correcy Possession of the land muy be hy)othecated to the 
tents thereof, but standing erops cannot be hypotheeated, aa zamnindars consider them to be, for 
the simple reason that no Government in the world dare declare that a rayat must pay his rents 
Vefore he has heen afinded an opportumty of dispusing of hie erop; ax the rmyat is in duty 
hound to pay lis sents from the proceeds of his crops, 80 he should be allowed tu dispose of 
them hefore being called upon to p: 

That standing crops should he liahle to attachment is right, but only to the same éxtent as 
alodger’s goods at home are liable to attachment for his landlord’s debts, 

If it ix declared that the crop 1s hypothecated to the rents, although it may not be done 
legally, morally the landlord wall be justified in restraining the corps until his rents are paid. 

‘To justily the present procedure, one must be prepared to declare that the future top is 
hypothecated tourrears. If it is hy pothecated to arrears of rent due, we are not justihed in 
limiting the lien to one gears rent, but to all that may be due. 

Under section 68 of Act VIII of 1869, the distraint of standing crops is allowable; but 
seetion 71 forhale distraint of stored grain, I cannot conceive any mor effectual instrument 
of persecution than to allow distramt of grain stored in a storehouse, more especiully as the 
power to distrain is to be given to rayats who have sublet their lands. 

















CHAPTER XIV, 
B—Pules applicable to particnlar classes of anits betiecn landlord and tenant. 

Section 194 allows the service of a eummons on a defendant in any suit for the recovery 
of tents, &¢., which may Le served through the post office, 

This would, 1 think, hardly be sufficient in all cases, 

Section 201 make» no allowance for the delays of the Courts. If a decree could be obtain- 
ed quichly, there would not be much harm in this section ; but cousidering a ease drags on for 
months, this will come rather hard on come, 

Sub-section (2) 1s not required, 


C— Suits to determine status, §c., of tenant. 


I wonld like to sce the provisions of section 207 and sub-kections somewhat extended. 

At prevent a raiyat hus only to deny the relationship of landlord and teuant to ciimpel the 
proprictor of the estate to enter intoa costly suit. Le hax only to declare that he recvivod the 
lands from a neighbour to foree two neuzhbouring proprietors to enter into a suit. 

Tl the uw would allow the Iandlord to sue for the determination of the status of any per 
con in possession of lis lund, leave alone a tenant,” of to be allowed to lave the boundaries 
of bis estate deliuud, it would be an advantage and save mueh litigation. 















CHAPTER XV. 
Or THE $41.8 OF TRANSFERABLE HOLDIN O8 IN EXECUTION OF DECREKS YOR ARREARS DUE ON 
THEM. 

Section 208 (1) suys—‘Ineum- Had the word “tenure” been used instead of te- 
brance?m this chapter, used vith nancy,” I could have understood the purport of this 
relvrence to a tenancy, means uny section. 
lien, sub-tenaney, easement, orother I should then have understood that it was necessary 
night or interest created upon the to preveut tenancies created or acquired within a tenure 
holding hy the tenant in limitation from being considered encumbrances on that tenure; 
of his own interest therein except— but why should it be necessary to declare that an oocu- 

“(a) a tenure existing from the pancy-right, which in iteel{’ ie a tenancy, shall not be 
time of the Permanent Settlement; an encumbrance on a tenancy? 

« () a tenure recognized by the 
settlement-proceedings of avy eur- 
rent temporary acitlement as & 
tenure ata rent fixed for the period 
of that settlement ; 

(0) a tenure of land whereon 
dvwelling-houses, manufactories or 
other permanent buildings have 
been erected, or permanent gardens, 
tanks, canals, places of worsup ‘or 


burning or burying-grounds have 
been nade ; 
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 (d) a right of oceupancy ; 

*(e) a right conlered on an 
oceupaney-ruiyat to hold ar a rent 
which wasa fair and reasonable rent 
at the time the right was conferred ; 
and 

“(f) any right or interest which 
the landlord has eapremly, and in 
writing, given the teuant permission 
tw create.” 

Section 209 (1) saye—“ When a 
decree has been passed for an arrear 
of rent due for u transferable hold- 
ing, and the deeree-holder applies 
under section 235 of the Code of 
‘ivil Procedure for the attachment, 
and sale of the holding in exeeution 
of the decree, his application sball 
coutuiu, in wddition to the parten- 
lars epecified in that section and sec- 
tion 237 of the said Code, a statement 
of the annual rent of the holding.” 

Svetion 210 (1) says— When an 
order has been passed for the sale 
of a holding upow an appheation 
made un‘ler seetion 200), the proclam= 
ation made ander section 267 of the 
Code of Civil Procedure shall, in 
addition to stating and specifying 
the particulars mentioned in that 
seetion, announce— 

« (a) in the care of a tenure, that 
the tennre will le fold subject to 
the registered encumbrances, and 
will be suld subject to those encum- 
brances if the sum bi sufficient 
to liquidate the amount of the deerce 
und corts, and that otherwise it will, 
if the deeree-holder so desires, be 
sold on asubsequent day, of which 
due notice will be given, with power 
to anvul all incumbrances; and 

« (J) in the caso of an occupaney- 
holding or Iastu-holding, tbut the 
holding will be sold with power to 
annul al! ineumbrances.” 

Sertion 216.—* Rule for disposul 
of sale-proceeds” 









































This ix hardly suificient. ‘The sale taking place at 
the mstanee of the luudlord, should state for what 
© term” the current rate is tv hold good, 

A purchaser might find Uhat he nd paid a high price 
for holding at a low rental, only to be a defendant in 
a suit for en] nent aller wards. 

When the sule takes place at the instaneo of the pro 
prietor, it should be for a tormn eertam, 1f at the instance 

















of au ijaradar, for the term of his, the ijaradar’s, lease 
unless the raiyat whose holding ig sold has vequired a 
right to hold for a tonger period, wuen it shou'd be for 
the full period of his tenancy. 

Tn reference to tenures under this section 1 Lave no- 
thing to object to, hut, as regards the sale of ove apaney~ 
tights, T think it should he compulsory on the landlord 
to enforce hiv decree by selling up the whole of the 
holdings, aud not only w portion of it, as 1 believe the 
Jaw now permits, 

Oceupancyerights should be sold subject te their en 
cumbraneus in the same way astenuren are to be. See 
tion 215 certainly allows the Loeal Government to 
declare that oveupancy-rights in any given local area 
shall be sold subject to registered encumbrances; but it 
in not sufficient, “It will paralyze all trade, by making: 
all trade too venturesome to be entered mto excepting 
nt exorbitant rates of Tf occupancy rights 
are not to be eold sul tiatered encumbrances, 
it is absolutely necessary that notice of sale should be 
issued on all mortgugees, to perinit of their purchasing 
under section 218. or to protoct their interests ax they 
deem right, and not to sell up the holdwg unknowa to 
them. 












































In disposing of the proceeds of the kalo of a holding 
free from encumbrances, no mention ix made of tho 
poor mortgagees; the proeceds are to be divided betwoen 
the deeree-holder and judgmentedebtor, only allowing 
the mortgagces two months to sue and reeovor froi 
balanee of proceeds in hand. 








Section 217 allows the judgment-lcbtor to pay up the amount of decree with costa, any 


time before the sale takes plac 


More than ball the property sol in this country under 


deorees of Court is sold at one-quarter of ite value, owing to the uncertainty which would-be 
purchasers are in as to whether the sale will really take place or not, 





‘The Court might 
should Le advertised for 


e the ra'yat as much time us it thinks necessary to pay up : the sale 
a date subsequent to the date allowed for payment ; but when the date 


allowed is passed, the sale shonld be compulsory. 


Section 218 (1).—“Amount paid 
into court to preven’ sale to be in 
certain cases a mortgage-ebt on the 
holding.” 


By “ holding ” I pres 
meant. 

Under this section, a person paying the amount due 
into coort would hold the firsts mortguge on the land; 
but who would have aright to redeem it? Would the 
raiyat be allowed to do so, or only other aud prior 
mortgagecs under a suit ? 





ean oceupaney-holding is 





‘What time would other mortgagees be allowed within which to eue? 
As the clause stands, ) am inclined to think they may choose thair own time to do 80, or 


under section 148, schedule 11 of the Limitation Act, 60 years. 
nee of registered ones under this section ? 


take 


‘ould voidable encumbrances 


hen, again, the question arises, would the landlord again bave the power to exercioc his 
right of pre-emption under section 63 ? 
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CHAPTER XVI. 
Or Lustation. 

‘The present Bill so much different from Act VIII of 1869, that tho time from 
which the perind of limitation is to run is mostly mentioned in the clauses likely to be affected, 
whereas Act VIII of 1469 refers to them under cluuses 27, 28, 29 and 80. 

I presume grounds of action not specially provided for under the Bill would be governed 
by the law of limitation, Act XV of 1877, such ag a suit agaiust an ayont, &0., which was 
provided for under Act VIII by section 30. 





CHAPTER XVII. 


A supplementary chapter to regulate the acts of the Executive does not concern us to any 
extent. 





Schedules IT and IIT permit summary sale of patuf tenures. 

‘When criticising the provisions of Chapter 1V, I aad [ was of opinion that the procedure 
laid down in reference to patni tenures should be extended to all permanent tenures other than 
raiyat{ tenures referred to in sections 14 and 16. 

If it 16 necessary to permit zemindérs to recover the rents duc to them on patn{ tenures by 
@ summary process, it is equally necessary to allow them to recover rents due to them on ail 
permanent tenures under the sume procedure, There is no valid reason for allowing them to 
recover rents on all tenures creuted by themselves after the Permanent Settlement, and with- 
holding permission from them to collect the rents due to them on tenures created at the time 
of and before the Permanent Settlement, and on which they receive a fixed sum as malikéna 
in perpetuity. ‘There is nothing in the wording of this chapter, or in the definition given of a 
« patnt tenure,” to permit of this, Allover Bihér we have such tenures; tenures created bee 
fore or at the time of the Permanent Settlement, known as ‘ Bhek-Birt,” “ Shikam: tenures,” 
* Juglis,” “ Ultumgha,” &e., &e., the revenue for which is paid by the zemindir to Govern- 
ment, and the rents of which the zemindér has the greatest difficulty in collecting from the 
tenure-holders. If such tenures are to be brought under the provisions of these schedules, some 
of their sections will require to be modified, 

Section 1] would be very rough on men who have advanced large sums on the security of 
such property, and who may not be rich enough to buy it in. 

No facilities are afforded the landlord under the Bill of collecting Government taxes, such 
as road-cess, &e., from tenure-holders, 

As tho landlord is the tax-colleetor, and has to collect the taxes from tenure-holders and 
Uékhinéjdare, some facilities should be afforded hum to do s0. *% 








MEMORANDUM. 


Regarding all the legislature wishes to enact under the Bill, 1 have said all I wished to 
aay; but I think it will not be out of placo to montion here that, however just‘hnd estimable 
the provisions of the Bill may be, its effects will be perfectly nugatory ae long as the cost of 
obeying its behests is probibitory, 

To say that we “ must” and “shall” do such and such work is not sufficient ; it must be 
made “ possible” for us to do it. ; 

Under the proposed Bill, it is laid down that landlords shall keep, and also deliver, most 
cleborate accounts ; but, unless the question of patwiris’ accounts is thoroughly gone into and 
Regulation X11 of 1817 is revised, it will be impossible for them to do so. 

It is intended under the Bill that the registration of documents should be more generally 
resorted to; Lut, unless the act of registration is made less irksome and the fees less onerous, 
neither landlord nor raiyat can afford the time or tho money to obey the law. It is intended 
that landlords who wish to recovar what is due to them should desist from resorting to illegal 
means of recovering their renis, should desist from bringing illegal presstre to beat on their 
raiyate, and that they should in all instances where the raiyats ful to pay their rents resort to 
aww to recover them; but nothing is done to encourage them to do so. ‘The cost of recovering 
rents through the Courts is ruinous. 

‘Whother it is mtended to revise the Court-foes Act hereafter 1 do not know; but, unless 
something is done, either by following the suggestions of the Bihér Committee, or by resorting 
to other and more certain measures, landlords are bound to evade the law*by every means in 
their power. 

‘The smaller the amount of rent due, the greater the comparative cost of a suit. The cost 
of a suit is becoming greater every day instead of less. It has lately been discevered that, to 
enforce a decree against a raiyat, two rupecs /ulbana must bo paid on each separate field ; that 
is to say, if he landlord has a decree for ten rupees, and the raiyat’s holding is divided into 
ten fields, le must pay twenty rupees ¢u/bana to enforce it. 























T. M. GIBBON, 


Memorial of the Landholders of Kast Bengal to Hie Excellency the Viceroy and Governor. 
Genarat of India, with Notes on the Bengal Tenancy Bill, 1983. 

‘The hnmblo memorial of the 

Landholdors of Bast Bengal. 

Mosr nesrectrv1ur snew2tz—That your bumble memoralists are filled with great alarm 

at the introduction into the Imperial Council of a Bill entitled the Bengal Tenancy Bill, the 
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provisions of whieh will tent to npset the prevent reltions between tandlonl and tonant in 
Bengal, to redistribute property in land onan untair basis, and will fopter dispute and litig.e- 
tion to the prejudire of the interests of both classes. 
© 2 Tt wasin June 1875 that the zomindars of Bast Bengal, to their misfortune be it sid, 
sent a petition to the then Lieuter Sw Richard Temple, ashing for greater ti 
ties in the realisation of arears of reut, the present haw having practically byen fiund very 
tedious aud exper 'The petitioners stated that “itis not unknown to Your [our thar 
the punctual payment of tho Government rovenuy of an estate depsuds almost entir iy on the 
panetual payment of the rents of the neha! by the tenants: (he That suits for aness of 
Tent are very expensive, and that it iS almost impossible to realise by suits the rents of a medal, 
where the ryots combine ugainst the zemindars as thes often de, and when in conseqnener a 
very large number of suits has to be mstitated. ‘Phat even whore a deeree ix ohteu a 
arrears dne, the zemindar fton docs not obtain the whole of the wet to of the Lins 
gation, and that the low rates of interest all wed on deerecs are by no means ealeulated to 
indnce the ryots to satisfy the deerees at once. ‘Phat leaving out of consideration forthe 
present the question of enhaneement, your pettioners submit that there 
in the way of their reabsing arrears of rent al even exiting raves, ‘Phat the right of eecupancy 
crvated by Act X of !85! is now-a-lays claimed by the great majority of ryots, and that at 
appears to Your Honours petit rout hw for the absolute forfertare of the right 
of oecupaney on nou-payment ol 3 von thodue date or at the la‘est on the 
fifteenth day before the lust tof the Government revenue will, t) 0 
wreeat extent, help the zemindar im realising lis rent, and pavi une i 
time, ‘That distraint of crops and suits in courts the only 
the realisation of arrear of rent ‘That distrammt is maturaliy dishked. by the eyo's, and {hat 
owing to the vexation which it entails upon the distramor and considering. the liability. tobe 
sued for da indars very seldom h wititte to this mode ofr sd 
3. This pr sjected by Sir Waehard ‘Temple, but he said that in the event of 
logielation being contemplated on a future oveasion, lw ha ments now 
submitted will recive proper cot A few months this Sir Richand Tanple 
ordad a minute on the 18th April [S76 on the question of determumation of vent But his 
ing seule of adjustment of rents was rejeeted both by oflieals and non-otieials as quite 
Agrarian Dispules Act was passed on the Stet Aprl 187 
July following, Sir Richard 
on the 29th August 1876 
ements 
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a 
impracticable, 
assent of the Governor General on the 10th July 
recorded two minutes, one on the Vth May and the other 
this later minute the question of the franster of the occupancy right by: private 
bronght forward for the first tine, ‘The Government of India disallowell this proposal nv the fole 
lowing terms in October 1876 :— With regard to the expediency of reniering the rizht and 
interest of an ocenpancy ryot hable to si ~unsferabie by private wment, 1 
am desired to state that the Pre siderable doubts, 
of restrictions on the liability and the transfer of land which prevails in many pr 
India has been alleged hy numerow tes, whose opinions 16 61 
have been an efficient: agent in the unpaverishns 
ship of land to classes not likely lo he good lanillords as 1. cards either therr own te @ 
State. The Select Committee on the Civil Procedure Cole abe, ina report presented to. the 
Council of His Excellency the Governor General for making Laws and Rezulations, on the Slat 
erable on the sale of kid by Civ Courts in exe- 
appear questionable whether it ix 
politically expedient w afford any additional facilities for displacing the existing occupants ot 
land.” 

'. After the collapse of the measure proposed hy Sir Richard Temple, there seems to have 
beon suspension of leyislative xetivity in the matter of the Law of Landlord and ‘Tenant, 11 
Bengal. But the diffieuities of zumnindars in the matter of realisation of rents were so grat 
that Mz. Reynolds, Secretary to te Government of Bengal, in his letter dated April 1577 thus 
brought the matter for the reconsideration of the Government of India :—* The replice which 
have been received to the circular in which this Governinent invited an expression of opinion on 
the Bill, suficiertly show that under the present procedure, the recovery of rent by legal process, 
even when the arrear is not disputed, is eo tedious aud costly us practicubly, in muny cases, ty 
involve a denial of justice. If the ryots of a village combine to offer a passive resistance to the 
landlord by withholding all payment of rent, he can ouly realine his dues by a suit in the C 
Court. against eae: itdividual cultivator. It ie the object of the ryote to delay n final d 
as long ux possible and the procedure of a civil suit allords them many fucihues for doing s. 
Tn the meautime the zemindar, thongh thus kept out of his own dues, is compelled lo pay. the 
Government revenue on pain of losing his estat, und under the presyure thus put upow him, he 
1s sometimes obliged to accede to the demands of thy ryots and to forezo claims which he 
would have heen avle to establish under more expeditious legal procedure, @r he ix Forved ts 
borrow money at ruinous ratos of intorest towenable him to moet the Gov tdemand”” 

5. Mr. Mackenzie thus expressed himself m the Bengul Council four and a half years 
ago:—* The law’s delays are, we know, proverbial, but the delava of a Bengal reat suit’ in w 
Bengal Moonsif?s court are more than even praverbial philosophy can make palatable. Not. 
witiatanding the fact that in about 76 per cent. of the auity for arrears of sont the claim ie uot 
really contested, the gomindars and other rent receivers ave too often found theaneelvew unable 
-to seoover their just dues without submitting to a process which entails costs tIut they may 
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possibly never recover, and delays that are frequently embarrassing and rainous, and even when 
the zemindar has got his deeree, it by no meaus follows that he has got his reut, 

“Tho zemindars are on their part not merely not unwilling but anxiour to have this 
portion of their case taken into separate and final consideration, The Road Cess and Public 
‘Works Coss Acts have thrown upon them the responsibility of collecting with their rents and 
paying into the.treasuries all that portion of this fresh local and provincial taxation which falls 
upon under-tenants of every deyice. If they cannot. recover this easily and effectually from 
their tonants, they must under penaliy jay the amonnt themselyes—a position which the State 
is obvioualy bound to sender as little burdensome as possibly. The Lieutenant-Governor there- 
fore, as he has informed ue immediately on his assumption of office, and in accordance with the 
last views of his predecessor, pressed upon the Government of Tndia the necessity of early 
legislation to facilitate the ely recovery of undisputed reuts and to improve the law for execu- 
tion of decrees in rent cases.” 

6. After alluding to the many special powers granted to the Ziemindars by the old Rega- 
lations (notably Rey. V1I. of 1799 and V. of 1812) for casier revlization of rents, Mt, Mackenzie 
thns noticed the gradual curtailment of those powers and the change of sympatvy of Gov- 
ernment from the Zemindars to the ryots :—" In 1859 the legislative pendulum swung quite 
to the opposite extreme. Summary arrests of defaulters were foriidden, Distraint was #0 
fenced in with difficulties as to become quite impracticable. Zemindars were probibited from 
compelling the attendance of their tenants to settle accounts or pay ther rents, aud both par 
ties wero relegated to formal suits iv the Courts, at first in that of the Collector and since 1869 
in that of the Civil Judge. 1t wus the opinion of many competent Judges, even ar. the time 
that this re-action was fov violent, that sufficient consideration was not given to the difficul- 
ties of the Zemindar’s position ; that the character of the ryot, say, for instauce in Backer- 
gunge, is not by any means su “child-like and bland” as to warrant the confidence which the 
Taw places in his anxiety to pay his rent as it falls due, As Lexplamed to the Council be- 
fore, the difficulties of the landlurds have Lecome greater year ly year, whilo the pressure put. 
upon them by Government has Zecome heavier, and they stand now urgently in need of assist~ 
ance from the Legislature.” . 

Mr. Reynolds im his letter alluded to before thus concluded his observations on the sub. 
ject :—" While Mr. Eden is not prepared at present to take up the queation of defining the 
principles upon which rents shonld be euhanced, he is quite sutistied that something must be 
done without delay to improve the eysteim under which the Zemindars can now legally recover 
their rents. Complaints have reached him from every part of the country of the difficulty and 
delay which exist under the present procedure, and buth officials und non-official are agreed 
that the system requites an immediate reform. 

“Tn the two Bills now betore the Bengal Legislutive Council, the Pill for the lovy of a 
cess for Provincial Public Works, and the Bull for the levy of a rate upon Irrigation Lands, it 
1s proposed to collect the rites through the Agency of the Zemindars m the same manner as 
the road cess is collected at present. But it is clear to the Lieutenant-Governor that, if res- 
ponsibilities of this kind are thrown upon the landlords, the Govermment is bound: in equity to 
give them corresponding facilities for realising the amounts which they ure entitled,te recover 
from the ryots.”” 

7. The above extracts will make av least two points clear; (1) that it was the difficulty 
about the realization of rent that the Zemmdars asked to have remedied, and (2) that the Gov- 
ernments of Sir Richard Temple and Sir Ashley Eden thoroughly appreciuted the difficulties 
of Zemindars and were anxious to have the law sv amended as to remove all cause of complaint 
on that score, Section 9 of the Bill framed in 1876 and section 4 of thut framed in 1879 provi 
ed that the amount sued for should be deposited in Court before the tenant would be allowed to 
put in Ine defence. ‘This salutary provision has disappeared from ull Bills that huve been 
drafted since, {ur :easons uot known to your memorialists. If the Government really belisves 
that the difficulties of Zemindars “ have become greater yeur by year” and if the Government 
is convinced that it is “ bound in equity” to give them the necessary help, its plain that the 
first step at legislation should be to remedy an evil that is unequivocally pronounced to exist 
with such dire vousequenee to the Zemindars. But nothing has been done in the present Bill to 
help the Zemindars m renlizing their rents. On the contrary, it contains provisions of such a 
one-sided nature as to deprive them of their most cherished rights and thus by weakening their 

sition, gradually pave the way for their extinction asa class, The provisions regarding 
jiamar lands, the arbitrary extention of the right of occupancy, the right of ¢ransferring the 
ocoupaney tenure without the eonsent of the landlord, the restriction on ‘freedom of contract, 
the provisions regarding compensation to ordinary ryots, the fixing of the maximum amount of 
yent ut one-fifth of the grose produce, the provisions regarding the appointment of a manager 
by the District Sudge and other provisions of a similar nature, too numerous to detail here, are 
all intended for the good of the ryot, and offer not only no advantage to the landlord but are 
calculated to throw enormous difficulties at every step in his dealings with his tenavtry. The 
ryot under the proposed Bill could, if be chose, make the Courts the medium of his communi. 
cation with the person designated in the Bill as his landlord, but the latter will no lon; oy 
the same position as in the past. The effect of these provisions becoming Jaw ‘would be ty 
_ giving a wide scope to litigation) to diminish the profits of the Jandlord,.and hence the value of 
funded property. And with the rigorous euu-eet law hanging over theit heads and the 
in an attitude of defiance, it is not too much to say that uvter ruination will stare the zemindars 
m the face Your humble memorialists are loath to believe that the rightevus British Govern- 
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soent would sanction a one-sided, narrow, and unjust measure of this hind. It would virtually 
bring on the abolition of a class of Her Majesty's subjecte who have invested money in land 
relying on the faith of the British Governnient and who sucerely belweve that interference with 
their rights in the manver proposed would be a direct mfringement of vested interoste as 
guaranteed by the Permanent Settlement. ‘ 

8, As regards the necessity for a radical and complete change im the law of Laudloud and 
Tenant, your humble memorialists bg to observe that the prevent state of the country 1s uot 
such as to justify the enaetment of u measure like this. In Bengal (especially astern Bengal) 
the ryot ie strong enough to hold Ihs own against the strongest. Zemindar. ‘The advocates of 
the Bill admit this. Spread of education and evligh'cument and the progressive nature of the 
times have infused a spirit of independence and self-rebance among the Bengal tenantry, quite 
unknown a quarter of x century Luck, and as time goes on thie will spread. ‘They are perfvetly 
alive to their rights and interests and ovcastonully asweit them im a way which places the land= 
lord completely at their merey. Sir Ashley Eden after Ins fist tour iu the Eastern districts 
was able to testify to the prosperous condition of the peasantry im clear and unmistakeable 
languageé. It is well known that the oceupaney mght 1s enjoyed by the great majority of the 
ryote, If statistics were called for, st would be found that at least 90 per cent of the ryote 
possess that ght, and (he Zemindars have never im this part of the country objected to this 
right being acquired under the 12 years’ rule, or siufted ‘them from one plot to another with 
a view to prevent the acquisition of the night. ‘The ryote are therefore quite secnre from une 
necessary eviction at the will of the landlord. Lnbancement also takgs place slowly and by 
mutual agreement. ‘The difficulty of reahzation has already been dwelt upon before and it is a 
well-known fuct that the Government, with ifs mmcuse prestige, cannot realize the full extent 
of the jumma in Government estates even with the aid of a summary law. Thus whether for 
enhancement o. cerhvation of rent af the disadvantage ts on the side of the Zemndar, your 
humble memonahets fail to see what justafication there as for still tmther mtensifymg those 
difficulties, and reducing Ins status by a complete and radical change m the law calculated to 
cexaite the worst passions, foster Ltwation, ani set one class agamnt the other. 

9. A detasled critieuim of the provisions of the Billis appended to this for the consider 
ation of your Excellency in Couneil, 

And your memonialiste as in duty bound will ever pray. 


‘oles on the Bengul Tenancy Bul, 1863. 


Section 3, clause 2.—I1 is doubtful whether the word “ ownimg ” would inelude tiustees and 
persons having u hfe interest only in the property. as well as mudwadlies of wak/ properties and 
thebatte of debatler estates, 

Section 3, clanaes 5 and 8.—The definitions of “ raiyut” and “tenant ” will bringin con- 
fusion, In a country where the masses of the people are unedueated and ignorant, these 
fine distinctions will often cause confusion, as by the careless use of the word raiyat iu any pro- 
ceeding the landlord will be taken as having admitted a tenant to be holding agiicultural 
lands, hough the person so designated may not have held any such lands at all,” The define 
tion of the word “tenant” as also faully inasmuch ac 11 does not show who, other than a 
tenure-holder, raryat, under-raiyat or the tevant of a bastu hold: can be said to be a tenant. 

If the distinction between a raryat and a tenant 1s at all to be preserved, then the define 
tion of raat might be advatageously changed to the following effect: A person shall be 
deemed to be a raiyut who holds land for the purpose of agriculture, horheulture or pasture, 
either on an express or implied agreement to puy reut. 

Section 3, clause G—This will encourage uurestricted aud unlunited subletting. The 
word “ mediately” should be omitted. 

Section 3, clause 16.—'ransfer should not include mortgage. 

Seotrou 3, eluuae ‘Does the word “ stamped ” include “ sealed ” ? 

Sectron 4.—The insertion uf the words “not inconsistent with” in clause (a) has given such 
an amount of vaguencss and indefinsteuess to the section, that it would be a fruitful source of 
litigation and confusion. The illustration in this section 18 so far suggestive that it will 
encourage under raiyate to set up false claims, as well as create auother class of occupancy- 


right holders, 



















































CHAPTER IL. 


‘This refers to #hamar lands. Too much importance has been attached to this class of 
Jande, Large zemindars seldom have kéamer or niy sote lands, aud it 1 only small landholders 
or talookdare who kvep such lands for their own maintenance. The provisions relating to the 
survey and registry of theee laude aro based on tho four that landholders will gradually absorb 
and convert rayati lands into éAamar, but this fear is pertectly baseless—at least go far na Beu- 
gal isconcerned. The provisions of this chapler will entail a good deal of expetse and trouble 
while they will serve no useful porpose. éhy should the proprietor have to prove 12 years’ 
gontinaous occupation? If any landholders have made new khamar, any, five years before the 
paseing of the Act, will he be deprived of those Inds? ‘This 1s eurely very unjust. 

Section 15.—The presumption that when the rent of a tenant has not been changed for 
20 years, it must be taken for granted that the land has been held at that rate since the per- 
manent settlement of 1798, is mjurious to the interests of landlords, There are many . states 
jn which the owners are minors or women, who have treated their tenants leniently, aud have 
naver attempted to enhance the rents of their tenants, or who, from sheer neglect, lave allowed 
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the game reuts to ran ou for 20) years or more, The interests of snch persons will be very 
werionsly affected by this provision, “On the other hand, those landlords who havo beon fre- 
quently enhancing their rents will not be so affected. ‘This seems very unjust and anreason- 
able, ‘This provision is also very prejudicial 10 the interests of auction-purehasers who ary 
often unable to get possession of the zemindari papers of their predecessors. Mr, Reynolds 
remarks that as there is reagon to think that, rent receipts have been much moro regularly 
given and much more regularly preserved during the lust 20 years than during the 20 years 
which preceded them, it seems to follow that the lapse of fime “bus made it more apd more 
casy to raixe the presumption and more and more diffieult-to rebut it.” Sine the passing of 
Act X of 1859 the tenants have been quite alive to their own interests and do everything in 
their power to protect the any valuable privileges whieh that Act conierred on them. Hence 
it ik much easier now to prove uniformity of payment for 20 years than it. was when the Act 
was passed, It is therefore urged that if in future such presumption sieuld Le raised, the tenant 
should prove uniforin payment for at least 40 years immediately hefor# the comncucement of 
the suit, and not any 20 years whieh may suit lis own conveniene 
Section 90,—Vins 1s probably inwenced to apply to Government estates. Why should 
not ryote in Government estates he in the same position ag the ryote of private land-owners, 
Section 28.—'the relict contemplated hy tis svetion might easily be obtained by apph- 
cation to the vemmdar, Why then should the ryot bave power to apply direct to 4 revenue 
officer ? If thy landlord refuses to register such transfers, then the tenant may apply to the 
civil oourt as provided for in section 
Sections 45 and 47.—These two sevtions will confer the right of ocenpaney on alll clusses of 
ryots, without any distinction whatever 19 the territories under the contiol of the Lieutenant. 
Governor of Bengal, The oceupsney right will then be “ the rule and not the exception” 
as desived by Sir Ashley Eden. It 1s well known to Government that 9) per cent. of the ryots 
of the prevent day possess that right ‘They have ueqnired this right under the opert tion of 
the present law, and no lund-holder ever thinks of attempting to deprive his ryots of this right. 
Why should then the Goverument coniir that right ima peculiar way against the wishes of 
the zemindars when the latter allirm that they have never objected to the right being acquired 
under the 12 years’ rule? Tt will not now Le necessary to hold the same piece of land tor 12 
years, vor will it be required of hiat ty hold oue prece of lind for 12 years in the sane village. 
a ryot holds one pieces of land or sever « of land at different yoriods in the same estate 
ate may have 100 villages in it), then he will acquire the right of oceupguey 
in all the lands held hy Lim on the L2th year, For instance, an estate called 4 in the distriet 
of Dacea has lunds which are within the boundary of the district of Wurreedpur or Barisal 
Tf the ryot holds a piece of kind Lelongimg to 4 for 12 years in Barisal, then he acquires a 
right of occupancy in ull Inuds held by lnm in estate 4 in the district of Dacea, though he 
may haye held those Jands for six months only; or he need not even hold un identical 
piece of land in Barisal tor 12 years, he muy have held 10 pieces of land within that 
time in Barisal, but on the 12th year he will acquire tho right of ocoupancy in all lands 
held by him in the 100) villages of estate A in the district of Ducea, ‘Then, agnin; there may 
be severul estates ownca by different owners in the same village. By thi« provision the rvot 
of one ostate 18 virtually a settled ryot in respeet of the others, though he may not have beld 
any land in uny of the other estates. Because the ryot holds lond in the eame village, there- 
fore he has a right to be deemed u settled ry ot m respect of all estates in the village, This may 
bo sumewhat in keeping with the spirit of the Regulations which respected the rights of khood- 
kasht kudmec or resident ryots of the village only, But the khoodkusht ryots of one village were 
the paikashte of another, thongh included m the ame estate. But the present Bill goes far 
ahead of the Permanent Settlement Regulations and gives the right of being deemed a settled 
ryot to any one helding Jand im the same +etate which may have bundreds of villages in it. 
Ts this not going too fur? The definition should therefore Lo changed as follows:—“ Every 
porson who for a period of 12 years, whether before or after the commencement of this Act, 
has continuously held ae a raiyat taiyati laud situate in u villuge wheu it appertains to a single 
estate, or land in an estate when there are more estates than one hol terests in the 
same village. shall he deemed,” &, Thia will also do away with the necessity for retaining 
claure (2) of section 43 which is very wide in its significance. The word “ village” should 
also he more accurately defined, The boundaries of Ziaé or survey maps of most of the vil- 
lages as surveyed in 1858 are very different from their present boundaries, partly on account, 
of diluvion or allavion, partly on acount of the encroachment of neighbouring villager, or 
partly on uccount of (in many cases) voluntary concesions ond agreements entered into 
detween neighbouring landlords since the Inst survey. It may often be that part of the aren 
included in an old survey map ig now a part of a different village and estate altogether, 
How will euch cases be dealt with? ‘The definition in section 45 is certainly a very 
Droad on, Which not even the blindest supporter of the cause of ryot’s rights ever dreamt 
of having. The pesent law of 12 years’ continuons possession of the same pieve of land 
piece of Jand has been declared by the highest Isgal authorities to be an invasion of the pro- 
prietary rights of landlords as guaranteed by the Permanent Settlement. Sir Barnes Peacock, 
the late Chief Justice of the Calcutta High Court, remarked that “it intorferes with the just 
rights of the zomindars, at least in the permanently-erttled estates by vesting rights of oceupancy 
in ryots who bad no previous existence.” Sir Richard Garth aafe:—*Phe term of 12 yenra, 
which was fixed by the Act of 1859 as necessary to confer the right, was about the shortest poried 
of prescription known to the law. 1 believe it will be found that in no country in the wink goa 
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a prescriptive title be gained in auy shorter period.” ‘Then again, regarding the contention 
made by those who advocate the eause of the ryots, that the ryats in many parts of the 
country acquire the right according to custom and not under’ Act X of 1959, Sir Richard 
‘*Garth ‘says:—© Tf there did in fact exist now, or if there had existog in INSY, any” customary 
right to laad by which ryots could have proved a permanent title byan enjayment of less than 
12 years, the civil courts would surely have heard of it lun belore this.” Sew ate the 
views of high legal authorities on this vexed question, al the opiniens of many sore Judges 
of the High Court could be quoted to thy same effect. Apart from the question of the legality 
of the provision, it may be said that the 12 years’ rale is not injurions to the evots, and that 
there is no uecessity oF justification whatever for changing Ube law iu this respect —at least in 
Ben 


























‘Section $G.—Fide remarks on chapter VIL. 
Section 49.—Vhis section is also very objectionable. Section 13. provides that no Lind 
other than that for which a rexister has been kept shall become ibamar land, This absulutely 








puts a stop to any increas in Mamar lands iu future, But section $Y provides that the occu 
poney right might be aequired even in kbar lands by 12 ye ‘The zemindar 
will “thus suffer double loss—on the one hand he will be deprived of the right of retaming as 
mueh land as he may require far his own use, and on the other, his kamur laud will also be 
acquired by his ryots gradually, s0 hat if a zomindae wishes to estend his funily residence, 
make a garden ova new house, he will he entirely at the merey of the tenant, 

Seckine 50.—Vhis section eouters on the oreupaney ryot the rightgalonye with other rights, 
of transferring the holding by sule, gu't or otherwise, without the consent of the landlord, 
The zemindars of Kast Bengal have in their memorials 10 Government (on the Reat Question) 
in previous years always objected to this clase as detrimental to the interests of both land 
Jord and tenant. ‘The’ provision would tend to transfer the tonant right from doeafide oulti« 
yators to money-lenders or other non-cultivating classes, ‘the right of transier will defeat the 
very object with which the right of occupancy was created. As the Legislature cannot fix a 
Tint to the rat» off interest payable by ryote on amounts borrowed by chem, nothing will 

jans from extorting any rate of interest that may snit their convenience. And 
out will be doubled or quadrupled, and the poorryet wiil le gold outand 
shourer for (illing the very lind which the other day be ealled his own, 
‘The full Lenetit: of this measure, thowsl intended for the good of the aetaal eultivator, will be 
reaped by a third party who ennnot ry claim to that right, and who does not deserve any 
consideration at the hands of the zemindar, Ye Government. of India ubjected to this in 
1876, but Sir Ashley Eden, in sisking the Government of India to reconsider its devision, said : 
“Phere appears no ground for apprehending that this measure would have the effect of trans. 
ferring the land to clusses whore ownership if might not he thought desirable to encomage, 
It is probable that in most cases the right would he purchased by ryots of the same elas and 
position as the former fennnt. ‘Phe occupancy ryot is, | nature and terms of his holding, 
fa resident cultivator, and to render_his tenure saleable would involve nothing more than the 
possibility of its trausfer from one resident cultivator to amnother.” Tis clear that the whole 
of Sir Aghley Kden’s contention falls to the ground if ye shown that in phiees where the 
right of trausfer has been given, the tenure has passed from dona side cultivators to money~ 
lenders or other non-vultivating classes, Sir Ashley Eden thinks "it is probable that the 
right would he purchased by ryots of the same clus,” but is this borne out hy £ On the 
contrary, the experience that has been guined in Bengal and in other Provmecs of Lintis entire: 
ly falsifies the expectation on whieh the late Licutenant-Goyernor based his theory, Phe 
Hlowble Paja Siva Prosad in his speech in the Tinoerial Couneil in Mareh last laid) special 
stress on this point, and i!lustrated it by the case of one of his estates the tenants of whieh had 
simply been ruined. ‘Phen, again, if the oceupaney rvot ix hy the “ nature and terms of hie 
holding, a resident cultivator,” why doce the present Bill give (he right to ene who ix non 
resident? Is the presen measure in keeping with the original proposal of Sir Ashley Eden ? 
If nol, ow wide it is of the first inecption of the idea? In is said that: the great advantage to the 
syot will be tiat it will enable him to raise loans on easicr terms. Dut even on this point’ 
opinions differ very much among those who bave experience of the state of things in the 
moluseil. But granting, however, that such is likely to by the case, a loan ou easier terms 
‘could be raixed only by the hypothecation of the holding to the mabajan, It is unreasonable 
to accept the theory on which the justification of the mensure is founded, viz., that the money 
so ruised would be sjent in improving the condition of the land from which he could be sold 
put at any momeut. The zemindar’s interest in the land is much more permanent and 
unalienable than that of the ryot, even were the right of transfer conferred on the Jatter. An 
occupancy ryot Car Uhrow up his holding wt any moment, if it does not prove profitable to him, 
int the zemindar’s interest is permanent, Hence the zemindar is not only directly interested 
io keeping his estete in an efficient condition, but'he alone is capable of incufting the outlay 
neosssary for such improvements. When arfificiul means are employed to improve the eondi~ 
tion of an estate, if is no: plots of ground but large tracts that have to be dealt with. And 
large sums are often necessary to bring the works to a ruccessful completion, It is therefore 
unreasonable te expect that the ryot will take on himself the work which he has not the means 
to undertake, and which legitimately belo to the zemindar. It is suid that the sale of a 
fepare would facilitate the realisation of rent by the zemindar, but if the disadvautoges of the 
meosure wore weighed ugaivat its advantages, the good resulting from it would be more than 
gounterbalanced Ly the evil that it would give rise to. As revarde the rvot, the inerensed 
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facilities afforded him for borrowing would be a foul in his hands to work his own ruin by 
borrowing monvy on every possible occasion, such ak marriage ecremonies and so forth. ‘The 
phrase “which does not render it untt for the purpowes of the tenancy,” in clase (a) of thie. 
section, is very vazue, and ought to be propeily defined, otherwise it will give rise fo much” 
litigation betweew landluids and tenavts. No provision bas also been made i the Bill for the 
registration in the landlord's sherista of transfers of oceupancy holdings. Without sich a 
provision, the landlord wili entirely be m the dark as to who his tenant is, The Bill makes 
the ocenpaney holding virtually a fame and the occupaney pyot, a fafevédar. With the large 
powers of sale and gift given to him, we do not see why the'parchaser of an ocenpancy holding 
should not register his name m the landlords’ sh on payment of a moderate fee, 

‘Phe advocates of the present Bill deny that its provisions are tantamount to redistribution 
of property iu land, When this Bill becomes law, who is it that will get the compensitions 
that are offered for ae juirmg land for puble purposes such ag vailways, canals, &e Will not 
the tenant come in tor at least half the price, f not more? Lf this does not mean distribution 
of property, we do not understand what does. 

The power of sub-letting in clause (c) will be resorted to chiefly to prevent the andlord 
from excreising Ins night of pre-emption, Sub-letting will be injurious to the actual eu tivator, 
fax the ocenpancy ryot could easily convert himself into a middleman, 

Sections 36 and G1 —'Vhe acquisition of the right of occupancy hy a new tenant imme= 
diately on Ins taking from the landlord a holding wherem the former tenant bud a “ight of 
ocenpancy ia indeed ver; objectionable. ‘The landlord wall have no interest to pay. the lighest 
amount offered for a holding, if he eannot let the lanl again as he desires, or if he cannot: 
enhance the rent of the same holding. And it may often happen that haying bought « tenure 
at the highest market price, he may have to wait for a year or more before he can lot it at the 
same price or even al a reduction to a new tenant. — Let us illustrate this by an example. A 
holding is put to sale by a mahajan and Rs. 200 15 offered as the highest: pric The landlord 
in exercise of his right of pre-emption pays this amount and buys the holding, but he may not 
be able to settle it over agam at tha: price toa now temant Probably the laud will remain 
uncultivated for a year, and he suffers loss of his rent meanwhile. ‘The interest of the Re. .09) 
at 12 per cent. per annum comes to Re. 24. At lst he as obliged to make over the holding to 
anew man, may, for Rs 150, Here the landlord suffers a loss of Kx, 50 in the price, Rs. 2410 
the interest or Rs 74 in all, besides his rent for the year. Considering the risks undertaken 
hy the Jandlord, if is but fair that he should be allowed to settle the land to the hest advantage. 
And there is no reason why the new tenant who did not oceupy the land for even a das, should 
get all the privilezen of the previous occupant at the very moment he enters the lind. ‘The 
night does not to the land but to the holder thereof, and henee the new occupier cannot 
have the sane privileges which the former tenant, had. 

We cannot conclude our observations on the snbjeet of the oceupuney right without 
notiemg one or two mportant deviations im the present Bull from what was proposed by the 
Bengal Government 1 its own Bill, In the first place it was proposed (section 1Y, clause 3) 
that the sale of an oceupancy right to a non-resident ryot will be valid only with thg written 
consent of the Inndlord, and not otherwise, Tn the place (seetion 21, clause 4) uo partiat 
lienation of the holding will be valid without the written consent of the landl. But both 
uf thee safeguards have been done away with wm the Bengal Tenaney Bill. ‘The first would 
toa certain degree prevent the right passing ito the hands of men who, owing to ther 
alsence from the village, are not hkely to turn out desirable tenante or goad aguiculturiste. 
‘The second would prescrve the holding from hemg divided into minute parts, the, cecupants of 
which would be too poor to devote themselves to the improvement of agricultnre. But by far 
the most important objection to Has sub-division is that it will lead to quarrel aud litigation 
among the numerous co-harers of the occupancy right. Tt 1s well known that the great 
majority of ryotsm Bengal are Mahomedans. Under the Mahomedan law the property is 
inherited by all the sons, daughters, wives and other relations. Some of these—especinlly the 
danghters—live away in distant villages and do not share in the cultivation of the land, It 
frequently happens that these various members of a family do not agree among themsely 
And the eflvet of this will be that any member living away and haying no direct interest in 
the holding, will sell up his or her share to some one who is not fmendly to the others. And 
this will lead & misunderstanding and quarrel. fp such a state of things hkely to conduee to 
the peace and happiness of the cultivating clase or to the feeling of security wluch the bestowal 
of nights in property (the avowed object of conferring the right of transler) is hkely to 
engender? ‘Then, again, 1s this likely to {ucilitate the realisation of the zemindui’s rent from the 
numberless co-sharers of a holding which the provision will create? If the resident occupiers: 
are sued for avrears, they will say that eueh and such a person (perhaps living miles away) 18 
part-owner and a responsible for part of the rent, though the holding stands in the name of 
one member of the family, as is usuully the vase. These difficulties should be well considered. 

Section 5Y.—Tiis section hmits the enhancement to srx annes pet rupee, or to {th of the 
eatimoted average anual value of the givss produce. No restraint should’ be put on the 
froedomn of contract. When contracts entered into by people in other matters are respected by 
the courts of law and sanctioned Ly the established nsages of the country, there is no reason 
whatever why a contract freely entered into between a landlord and a tenant should be respected 
only when it binds the former. Then, aguin, the limit uf six suns per rupee is one uf saveral 
restrictions to enhancement of rent, ‘The second restriction is contained m section 76, which 
provides that the enhanced rent shall in nv case be more than double the existing rent. ‘The 
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third is contained m «ection 77, which provides that the limit of enhancement will be reached 
by degrees ina number of years And (he fourth is the mit that the enhanced cent shall not 
execed 4th of the average annual value of the gross produey in staple crops ealeulated at harvest 
tame, the cheapest time in the year. Amidst so inany restutetions at 1s easy to concerve that 
the landlord will get but smail advantage, if at all, when be puts the logal machinery in motion 
for the enhancement of rent. Let us illustrate this by an example, Sujpone the average 
annual value of the produce of a bisha of land 1s Re, 124 and the present rent of tle ret me 
rupee. Under this law the Iundlord ean claim to enhance up to Rs, 2 ana d, bein of 
Rs, 124. But he cannot expect to get more than donble or Rx %& And even af the conrt 
should deem it to be fare, from the evidence biel re it. to give hum the Ry 2, rt cannot pas 
a decree for that amount, as seetion 3 provides that uno case shall the cubaneemeut execed 
6 annas per mpee, or in other words, the landlord cannot get more than Re Lams 6. Henee 
itm evident that the landlord can never expeet to get the full benelit of the provision of the 
Jaw. For, even if the land should contmue fertile, 1 weald take. at this nue at least 0 y 
to get his 2 rupees $ annus, Jur the rent once euluuneed cannot he disturhed tor LO years, as 
promded gor m seetion 78. So much for the justice of this provision, 

Regaiding the init of {th of the average annual value of the gross produce, t may be 
said that itis a inost arlitrary lami. Kven the Rent Comusstoners fixed the himt at {th of 
the average annual valu of the gioss produce. M thotities comld he cited te prove that 
rent in times anterior fo the Permanent Settlement varied from xths to 4 of the gross produce. 
In the western districts of Bengal the rent sull varies from Yrd tog. ES Bengal, 
where land is Jet at what is culled the urge dhag, hall the prodace asspad to ‘he landlord. 
But if the lanillord gives the weds, he gets more than half Ly Bohar the rent at prevent varies 
from half to uine-iateenths of fhe gis produce, Unda these cicumstances, to tix the hint 
of enhancement to Jt as very arkitrary and unjust ‘The limit should be six zamas of the 
average gross produce of land where money vent 1s pad, and half the produce where rent is paul 
in kind.” The ryot is tite host porson to know which lands will yield hin a yofit and what 
rent he can afford to pay deductiys the cos of cultivation. Hence any coutract freely entered 
into by a ryt should he respeetid fy the law. : 

Sections 62 fo 73—The yrovedure tad down m these sections for the preparntion of w 
Table of Rates as very cumbrous, and will be very expensive and troubl ty bot landlord 
and tant. Clause (¢}, sertion 63, os to the maximum and mimimum estimated average 
amounts of th r 7 ol each clas of land. If the average isto be struck, why should 
there be tw % These fine distinctions instead of simyuil'y ing matters 
will cieate more confusion. For the same reason there should not be two rates a minimmn 
and a maximmin—for each chess of lind as provided fer am section 73 It 1s very doubtful 
whether a Table of Rates, prepacd on the compheated Ines ud down in the Bull, will be fair 
zo the landlord ; on the contrary, the probability: ay that m every ense the Table will eur on the 
side of over-leniency towards the ryot. Tt wall be necessary not only to fix rates for exch class 
of land m every part of a disteret, but also in every village in that part, Rates vary in cael 
village, and it 1s iinposable te fiva rate for even a tulorably large area ‘The rates will 1emam 
in feree for 10 te 30 years, but the hind may dewnorate after & years. Is the tenant then to 
get a reduction? Tf he does not, he suffers. But af he doc, be becomes hable to enlaucenent 
within that period. For, at would be unfan to give bin redaction sithout making lime bable 
to enhancement, Tn either case the fised period of 10 or 30 yeas will ie amjurions Lo one oF 
the other party, In respeet to sueh matters the landlord and tenant shouid adjust there 
eloims withoni interference from onterde. ‘Then ii most of the disiticts im Bagteru 

Bengal, the Courts of Law have decided whut are far and equitable rates, Door the Legi ~ 
ature intend that the rater fixed hy the High Court and adhered to both by landlord and 
tenant, should ho eet aside by the revenue officer and the rites established since a long tome 
alter the expenditure of large sims of money should te altered av the ewprice of such an officer * 
Phen, again, the expenses to be meurred by Government, icludane the salaries of all fficers 
employed down to the lowest peon, will be realized from both [andlord and (enant, and the 
result will be financially disastrous to both, Tt-should also be remember i that «Table 
will he of value in places which have heen surveyed in detail, To prepare a Table before such 
a survey wonld be ike putting the cart hofere the horse, ‘Then, agai, after meurrig all the 
trouble and expense of preparing a ‘Table of Rates, the lindlord will have to bring as wual 
suit in the eivil vourt to determine under what chiss the lund m question should he assessed. 
‘Vhis means a quad fight with the tenant over again, Why this double loss? 

Siction 70.—The Wnt stated im this section should not exeeed 1U years, Couslering 
the difficulties mm the way of enhancement and (he had contest with (he rsot av every step, tb 
is but fare that th: landlord should not be debaried tron veapang any advantages wuieh he may 

on the clearest evidence und on the most yndeniable facts 

Section 74.—Tt ix not clear why tie ground of enhancement on accoupt of the ryot ws 
holding more land ‘han le pays rent for, has becu omitted from this section. 

Becton 53.—The preparation of anuifel price lists should be made by the ( 
consultation with, say, three assessors, who should be me having a knowledge of t 
and its produce. 

Section &7.—The provision of a scttled ryot acqnicing permanent rught in baxtu hind wat 
énetuded in an ocenpancy teuure, is unjust to the landlord. Bub the provision that he will not 
Jose the right, though he m:y cease to he a settled ryot of the village or extute, appears to ux 
‘quite incomprehensible. Notihivg bus bem eaid ay to low long the lundlod wall wait vetore, 
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letting out the Tand left Ly the absconding ryot, and no attempt bas been made to show any 
justification for so unjust a mensure.  Puriheriuore, the run-away ryot eannot be ejeeted from 
the land, thongh he may have broken the condition on breach of which he was, understhe 
terms of the contract, lnble ty be ejected without compensation being paid to him. Is; Uhis 
far? 

‘The limit of 5 por cent, is also very unfair, ‘This limit had boon first fixed by the Rent 
Commuston, Even Govern:nent paper yields 4 to 44 per cent, uni free of all costs. For land 
there as first the Govermucut revenue io be pad, then the Howl and PB, W. cesses. ‘Phen 
there ix the vost of cotieetion and the difliculty of reultaing jt. Some consideration should also 
he made for outstandmg balances aul < of Iituzation, After all this tronblo und expense 
5 por cent. is the highest that. the landlord Th this far? 






















CHAPTER VIL 

The broad definition given of a settled ryot will include attuost every ryot in Bengal, 
Behar and Orisa, Hf there be one in ten thousand who iy not se, he would also in course of 
time get all the privileges of a settled ryot, which vo landlord could prevent hint from acquir~ 
ing. ‘The provisions for compensation for impovements aud for compensation for disturbance 
are sneb as to make the position of au ordimury ryot m some respects more enviable than that of 
an vccupaney ryot. ‘These two compensations are lo he given ty him though he should bave 
broken a condition for bicach of which he was, under the terms of the contract, lable to be 
ejected. Hence to eject such a tenant would be ont of the power of un odinary landlord 
unless be is dispoved through sheer madice prepense to inoue an unwartantable amount of expendi- 
ture in order to get nid of the tenant. 

The breach of a stipulation relating which both parties have most willingly made an agree 
meni, ts an infringement of the landloid’s right, and if in sueh a ease the ryot is allowed com- 
pemsction of sueh « heavy nature, th tm simply panishing the landlord for’ secking redress of 
wroug done ta hun, and rewarding tenant for committing the wrong, Ifa ryot doce not 
apywar or auree to pay the euhaucei! rent demanded (section 98), it will be more advantageous to 
hun than te the ryot who agrees to pa for, if e is not decided within 
ton weeks before the expiry of the year and the agreement as recorded in the year following, the 
ryot will have to pay the tnbanced rent from the yrar neat following the date of the azree- 
ment. In the case of the ryob who agrees before the exprry of the year to pay the ephanced 
rent, he will have to pay at that rate from the rately following. 

Seetion %.—-This 6 very ol tt he entutied to claim all aecre- 
tions to his holding ay his own, wen ryets of a village could clam 
anew chur much layger perhaps then the village itself ax ther own. But when suit 
is brought we landlord for possession of the Ld, whe as it that will bear the 
cost of the sunt—the ryot or Che landlord ? ds the bindlord or the ryot to be made defandant? 

Section 100 —Vhe provisions regarding a better system of receipts and accouwts are uo 
doubt desirable, but the safezuards have been stretched to an unnecessary extent. ‘Whe receipt 
is to contain so many facts relat to the holding that i will serve the purpose of, a paltas, 
that is, tt will have in it those facts and figures which a pafiad ustully has. ‘This will not 
facilitate the collection of rent, bul will throw such obstacles in the way of ordinary village 
patwaris or gomastas, that they wall honour the role more in the breach than ju the observance. 
thereof, and will oftentimes comic such blunders as to throw everythmg into coufusion. 
Some simple facts connected with the rent of the holding should only be stated, such as the 
name of the tenant, the date of payment, the name of the landlord, the amount paid in the 
arrears and the amount pad in the current rent of the year, &. We would therefore suggeat 
that clauses (/) and (9) in section 100 be expunged as quite onnecessary in an ordinary 
receipt—especiully ax section 101 provides that, within three mouths after the expny of each 
agneultaral year, a statement of account showing these and other nnportant particulars is to bo 
delivered to the tenant by the landlord under a penalty. As a better aystem of acconnte will 
Fave to Le kept by the landlord undet the provisions of thix chapter than is at present in 
sogue, the landlord ‘nay be fairly entitled to a sinall fee for retaimmg a better stall of servants, 
and perhaps increasing the number of his_amlahs in order to carry on this extra work, ‘here 
is ample justification for this demand, as the landlord will be liable to a fine of Rs. 50 for none 
compliance with this provision, When there ure more co-sharets than one, the fee might be 
rateably divided among them. If the landlord is not to receive a fer, then the penalty should 
Wwe withdrawn, as st will prove ruinous to many poor landlords, und will prove quite emburnssing 
to others. 

Seton 103—Is objectionable, as the phrase “has reason to believe ” is too wide, and would 
entitle all and every ryot to deposit the rent in court without tendering the amount, to tho 
receiver of it. This would entail endless hardship on the landlord to recover the amount, and in 
every case he would have to incur some expense in recovering it, which would be a source of 
Toss ‘to him for no fault of hix own. i 

In making a deposit under clauses (4) and (c) of section 108, the tenant need not even 
mention the names of thoso co-sharers who are entitled to reecive the amount. And no penalty 
in attached to his wilfully withholding this information. In such » case how are the co-sharers 
to hnow that such a deposit has been made in their favour unless they retain a mooktear (in 
every court where rent might be deposited) to bring in such information. Is it within the 
power of every landholder to engage the services of agente for that purpose? We should tharé. 
fow suggest that, when deposits are made under clauses 4 and c, the tenant should be boong 
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under penalty to give the names of the persons who, he has reasons to believe, are ctitled to 
the rent, and then the officer should cau: notice to be served in the fadsid kutedery orm some 
conspicuous place in t 

Sectirn 107.—Threw years is too long a time. Tt should be sis anonths, 

“Section 1:9.—Half the gross produce should bo the limit instead of 4 

Section 129.—If a ryot ix evieted fron 
nothing in this section whieh will provent 
This is very unfair. This is : 
considering the stringent sunset law { 








tuhe. 

a holding in default of payment of erent, there is 
demanding. eomprns 

ter, while it is the duty of the Government 
ry facility to the landlord in the realisation of 
rent. It should be remembered that one of the primary objects of the revision of the Rent 
Law was to facilitate the recovery of rent, but the temptation Iter im the 
shape of compensation is such that he will ave uo incentive (0 be pret payments, 
‘There is nothing in the Bill to det tenant from willnlly withholding the nitiof rent 
On the other hand, he is ensured from loss likely to aris* from any measures that the landlord 
may take by the heavy compensations to whieh he might lay claim. 

Section 133.—1f the landlord be willing to measure the laud, we de net see why he should 
not be able te do so within ten years next following the date on whiel it was ++ asured. Wt 
will in no way be injurious fo the ryot, while the landlord might requive to do so for some 
useful purpose, This section shih] be expunged. 

Section 140.—Six months should he about the b 

Sections 142 ty 148.—These are some of the 
Co-pareenary is an institution in thi country. here are few estates, tenures or under= 
tenures that are owned ly e individuals, fin the great a 
parceners have separate management. ‘The usnal practice is for some 
group to have jeint callection and n ate from 
parceners, Instead of meading matters and furthering the eause of p 
sions will be an instrument te haniss and virtually to ruin the major 
Owners of infinitesimal sh ' te would be able te throw ever 
into the hands of the Court of Wards Ly a simple apphestion to that effect to the Distr 
Judge. No provision has been Vayaiust the Judge’s order, and his ord 
however unjust and arbitrary, will and conclusive. "The onus to show cause 
why they shold not appoint! a common manager, is on the defendants, and the applicnnt is 
nof bom to addues any proof in support of “his assertions, There is also no appeal 
against the sppomiment of a manager, nor y order refusing: to remove hint from 
office should any interested person apply for his 1 grounds, 

Seviions 166-157.—Vhe restricted natu ed in these rections will be 
worse than useless (0 a landlord, ‘The proc ordinary suit to recover 
arrears of rent. ‘The full amount of court-f 1, the application shall be 
signed and werificd in the mann The court may 

application or st the object and 
y of distraint, and henee no landlord wo:tld take recourse to it, 


'57.—'Vhree months’ time should be allowed under this ection, 
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Section 


Seetion 16; 





*o reason has heen assigned why the local Governmeni, should have the 
power to suspend the provisions relating to distraint iy any area it thinks proper, Probably 
the object 1s fo prevent hurarsment and oppression of ryote by frequently or anne i 
distaining their crops. Hf the Executive Government should retain the power ty interfere 
when the laudiords are bent ov taking undue advantage, we do not see any reason why the 
existing law regurding distigint should be so distorted and modified as to make it pructieully 
valueless, Why should good landlords be deprived of this only method of speedy realisution 
‘of rents for (he sake of ihe bad ones who could | ly cheeked hy the local Govermacnt. 
‘Aga matter of fact, distruint ic never taken recourse to except under the most pressings ucees- 


sity. 































Sections 188-207.—With regard to the procedure for the realisation of rents the provie 
sions in the present Bill are very much alike the existing law on the subject. with a few tinor 
alterations, Section '99 is new, but is not likely to be of any use, and will nly he limited 
in its application, ‘The ryot who disputes the plaintiff's elain is not Likely to act. so foolishly 
av to admit that the arreur ia due to him. Such eases will be very 1 will not be of 
any heip to the genetality of landlords. | What would really facilitate the vealisation of rents 
would be te provide for the absolute forfeiture of the right of occupancy on nen-paymy 
rent either on the due date, or ut the latest, on the fitteenth day before the last day af the 
next payment of the Government revenne, provided the urrear he established to t 
‘of the civil cour, Or iet it he provided that the ryot should deposit. in court the i 
sued for before filing his defence if the suit be a contested one, though he might suetthe 
Jord for damages ehould the claim: turn out to be false ox should the daim De fora larger 
amuunt than "ie ie entitled to get, Without some such stringent provision, it is vain tu hope 
that the ryot will bo regular in bis payments, Or it may be provided that. any sumber of 
touatite might be sued in the wame plaint, 40 as to reduce the cost of bringing such suits, Th 
many isstatces the ryot in onler to avoid paying the rent, puts in a divel deny: 
‘title of ‘thie Iandlord to the land. These casos should be severely dealt with 
(6) ofthe Bill of the Rent Commission rone thus:—Subject to the other provisions of this 
‘Act; # tenancy is determined as between the parties thereto by any of the following occur- 

meee we 
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«x in the following cases respectively, that is to say, in the case of any tenant(%)—by dis+ 
claimer when ina suit to which his landlord is a party, the tenant disclaims such landlord’s | 
title and sets up an adverse title in himself or another, by matter in writing or reduced to 
writing by the court tnder the provisions of the Act or the Code of Civil Procedure, and such 
lord clects within six months tv treat such disclaimer as a forfeiture of the tenancy; pro- 
vided that no sych forfeiture by disclaimer shall be allowed in any case in which such tenant 
having been let into possesion by such landlord can show that stich landlord’s title had expired 
or heen defeated or annillod at the time at which such disclaimer was made, or not having been 
lot iuto poskwession by such landlord can show that he admitted his title as landlord under a 
fond fide misapprehension or mistake, It is not clear why such a salutary provision Las been 
left out, ° 

Section 143.—The limit, of Rs. 50 in clause (2) of this section is very high. This 
amount will caver the majority of rent suits, and as such enses will, m the first instance, be 
tried by a moonsiff, an appeal should be from his decision to the Jadye or Subordinate Judge, 

Section 202.—This <cetion will enable a tenant to sequire nights which were never 
mtended to he conterted on them. He has only to use the land im sueh mauner or to render 
it unfit for the purposes of the tenancy, and when ealled upon by the landlord to repair the 
damage or pay “ reasonable compensation,” if the tenant chooxe to pay the compensation, his 
title to the Jand will be adinitted and his possession confirmed, If this be the Jaw, then any- 
body could tuke anyledy else’s land on payment of what is called rousonablo compensation, 

Seetion 208,—Clause (7) of this section should be omitted, This will frequently give rise 
to fraud, and will be a great injustice to auction-pnrebasers. 

Section 210.—Section 201 isa confirmation of the circular order of the High Court pub- 
lished in the Cufcw/ta Guze/ve in July 1880, ‘The registered incumbrances can oaly be ascer- 
tamed by a reference to the registers in the different sub-registry offices, ‘hese offices are 
scattered in different parts of the district, and visiting them involves so much waste of time 
and money that they operate as a aenroas bar against, the execution of rent decrees. ‘The poor 
class of Tandlords cannot afford to execute deerees on acconnt of the costs to which they are 
subjected. As the indexes to these ropisicrs are kept in English, and English education has not 
extended into the interior of districts, the deeree-holder finds it difficult to obtain the eervieus 
of a person competent to examine the registers, and should he succeed in finding # person, he has 
to pay him a sum which eannot be included as eosts in the execution of his decree. Let na 
consider the ontlay which must be inenrred before a decree for rent can be exoented under this 
section, (1) ‘The payment of fees im the several registry offices and the cost of obtaining. 
copiys of documenty to enable the decree-holder to put’ in u correet affidavit, or he is certain to 
subject himself to the penalty of prosecation for perjury. (2) The cost of obtaining copies of 
road cess valuation papers in order to determme the’ value of the property to be sold. (3) 
he cost of making loeal enquiries to ascortam the number and rental of undertenutes, &e. 
To the poorer classes of Iandlords who have expended their all in obtaining a decree, these costs 
are simply rumous. Is it fair to throw such difficulties in the way of decreo-holders who have 
satisfied the court that their claim is just and proper? If it is considered necessary tat the 
existence of all incumbrances should he ascertained before a decree for rent can ba executed, 
why should not the Registrar be required to furnish this information free of cost. If not, a 
moderte foc should be charged und the Registrars should be held responsible for the accuracy 
of the returns. 

Sectron 215 —IE vecupancy holdings are also to be treated as tenures in such areas as the 
Local Government aay, from time to time, by notification im the Gazette, direct, then the 
realization of rent will come to a perfect stand-still, It is not clear why the local Government 
should have this power reserved to it ‘The Bill is only one-sided in ite character, aud 
favours the tenant unduly in his dealings with his landlord, but the aeme of injustice is reach- 
ed if this discretion 1 to be given to the local Government. 

































































No. 21, dated the 20th September, 1883. 
From—Rasa Puomatuia Natua Rox Bamavoe, of Dighapatia, 
To—Tho Secretary to the Government of India, Legislative Department. 


T have the honour to forward herewith my notes on the Bengal Tensnoy Bill, and I beg 
you will do me the tavour to lay them before His Excellency the Viceroy. 





Noten on the Bengal Tenancy Bill. 

I, a8 a zamindar of Bengal, cannot help feeling alarmed at the unjust provisions of the 
Bengal Tenancy Bill introduced into the Legislative Council of His Hxeollenoy the Viceroy. 
As far ag] aif aware, this Bill has been brought forward, not in response to any application 
from the touants for au enlargement of their xisting rights, but because the landlords have 
heen praying since some years for an alteration in the existing law to make fair enhancement 
of rents practicable, and their realaution speedy, and successive Lieutenant-Governors have 
promised to grant both of these two prayers. It however, instead of altering the existi 
law in these two respects 1 such a way as would make it usefal to the landlords, proposes to 
curtail several of their existing right for the benefit of the raiyats, and, as I hall ‘show 
paragraph 11 of these notes, to grant rentefree to the tenants all lands of the rents of which 
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they have boen able to defraud the lundlords for some time past. But the words, which have 
boom waid by several of our rulers and legislators since the introduetion of the Bill into the 
Couneil have alarmed me more than the Bill itselt, and they have no doubt. that the Goverment 
dislikes the landlords as a class. Tam heartily willing to sapport amy stringent provision for 
the levy of illegal exsses, if our rulers would be disposed wot to make fair enhancement 
whether itis just and wise to make no dis- 











inny 
tinetion between the innocent and the guilty, aud to punish the whole elas by making the 


Taw too harsh for every 






class, though not nim ange, constitute 
munity, and they the creations of 
11 of Indin, as some people suppose 5 





a very important aud useful section of the « 
Jord’ Cornwallis: nor of any other British 
but they elain their « date contu othe commencement of the British 
rule in Tndia; and it will bo unwise avd anjust for the Government to curtail the rights they 
have enjoyed now for hundzeds of yours, and which have been solemuly eontivined ty them by 
the Permanent Settlement. and the'Royal Proclamation of IS5S, 

8. 1, however, our rulers think the landlord cliss as not undeserving of faiy treatment, 
Tum sare their sense of justice will oblige them to reconsider the Bill, and’ to make it really 
fair and equitable to boti: thy sections of de dion this belief, Crow proceed 
to discuss some of the important sections whieh have yet struck mic as tuajust, and theretore 
objectionable from the landlord's point of view, preserving as far as possible the sume order in 
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ery other Inw we have, instead of putting on the 
ypition that he hatnaid the rents of his 
upon the laudlord the onus of dixe 
if he (Lie tenant) ean only show that 
the rate of his reut has not heen change for ¢ ‘This provisjou has also 
heen objected to by number of people, hath oflivial and non-official, since the publiention 
of the Rent Commission's Bi and Report; and Mr, Reynolds, in his meumorandun, dated the 
21st Febmary, 188!,appended to the Bill he prepared under dircetions from th n 
ment, almits the sounduess of those oi nd the difficulty of the Landi 
terms :—© Allowing all due weight to the arguments of the Commission, it is to he remembered 
that the presumption was first imtradaced by Art X of 1859, and tut if was then necessary for 
the tenant to prove a uniform rate from 1839 Lt is now only necessary. te prove ‘su 
uniform payment from ISG L. As there ts reason to think that reuterceeipts have been much 
more regularly given, and much more carefully preserved, du years than during 
the 20 yi ed them, it scems to follow that the lapse of made it ne 
and more ensy’ to raise the presumption and more diflicult to vebut it, Ne it bo denied that 

ers Iahonr under a specia win this matter.” though Mr. Reynobls, 
tw his speech in Couneil on the 12th March bist itie his former views in thy belict 
that atandJotd will always be able to get out of his ditliculties in such cases hy applying for 
a reeard-of-riglts under Chaplor XT1 of the Bill, [fail to see the force of this reasoning , 
for Lam sure the tenant, will not hesitate to tke advantage of this section to make an incor. 
reet allegation of his sthemurar? preparing the revord, and then that 
officer shall have nv help for it but to throw the whole hurden of the proof on the landlur 
in the sume way asa Civil Court does naw. rue, this provision about presumption is our 
existing law, but dl, when the law ix being allered for the 
Lenelit of the ryots, [think any provision whieh is unduly harsh towands the landlords should be 
altered also, T therefore ! legislators to either omit this unjust. section altogether, or 
at least to restore the shape which was given to it in the Bill by Mr, Reynolds, 

5. Section 17.1 Wwlivve tht, to prevent the meaning of this section being misunderstood, 
the words “if the ateof rent have not, been altered thereby” which exist, in the Commission’s 
Bill, tie Bill prepared by Mr. Reynolds under the direction of the Government of Bengal 
and Digest, should not be wmitted, 

‘After section 3L and before arc/iin 32° 1 propose the insertion of a section to entitle 
‘a landlord to demand und receive in all eases a security from the transferee or the successor 
‘of not bss than half the annual cent, When it is prop sed to ive to all permanent tenure. 
holders the advantages now enjoyed by patnidars in regard to the registration of their tenures, 
I think it is only fair that landlords should be given the same privilezes whout demanding 
and receiving security which a zamindar now has when a pufur under him is transferred by 
sale, bequest or inheritance. ‘This provision is very necessary, since, these tenures not he 
Tiable 0 summary sulos like the patnis, the arrears together with the costs of realizing them 
sometimes grow t60 large to be fully covered by the sule-proceeds. 

7, Sections 45 ond 47.—For the sake of convenience, L tuke the two together. These 
jong propose to g've to all ryots, whether AAuliaxt or pyfaxt, who have held lands in a 
village or estate for twelve yearx or more, the new status of wttlel ryote gf that village 
or estate, aud to confer upon all such ryote the rivbt of ex in rgard to any ryoti 
Jand they ehull hold, whether they paid ahy rent for it or not, and even if they might have 
entered upon it the day before. The payment of rent for « plot of laud is an essential neces 
sity under the present law for the accrual of the right of occepaucy in regard to that plot, 
and even the Rent Commissioners, the majority of whom are well knowa to be very friaudly 
to the ryots, did vot propme todo away with this condition, very meceswury for the protection 
‘of the right.of the landlo:d class. This alteration of our present law would farther confer 
the right of occupancy upon the mujority of the pyzas tenants who hold from year to year 
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and who do not-consider this right of any value af all, as they abound now only in_ places 
where there ix a greater demand for tenants than forland. Unier the present law, none of these 
rvots has acquired an ocenpaney-rizht to any particnlar plot of Land in the village, though 
many of thom might have held lands in it for 12 years or more ; beeanse, there being no eertamty: 
Il the tenants who have come in thie yar from remote plices will alwo come in the neat 
¢ who at the begining of each season come first first served ; hence very few of thi 
ryofs can show anuiterrupted possession of the same fichly For any number of yeas, A lund 
Jord now therefore always can, and he offen does, give these holdings over to new settlers 
whenever he finds an opportumty of veckiummg” seme portion of is waste-linds hy 
se doing ; fora new settler would not wl could not, tak® np wastelands, unless he could 
sveure i proportionate quantity of land which bad | tivation, But, if sections 15 
and 47 were passed mto law am the A wonkd be pat to the reclama 
tiow of waste-landy, and the landlords shall suffer a great loss hereby — Besules, the landlord 
would suffer material injury in another eh, that many of these peduel eultivutors 
having thus held lund: nore, they Shall now aequin 
nights to the plots they. hi it oft 
come to claum their ryghts again; but, all the same, the 
of these plots to a new ayor who might come first and lke tot 
consequently, he shall have to lose the whole of his neat year's rent on these holdings, 
AL known Chat at is iinpossthle to realize cents from t yots it they have no erep 
whieh might be distrained or attached, Under these circumstances, [must objet to these 
sections, and T ventare ty add that to consider one of thas chiss a settled rvet of the village 
or estate is quite foreyn to our traditions Ken the Bill propar d by Me, Reynolds uncer 
dirvetion fiom the Bengal Govermment did not propose an eatension of the ocenpancy-right 
such as this, 

8. Secdion+ 50, clanse (f). 1 proposes to make the veeupriney ble by 
sale or hequest, without even any check agamst a holding bemg broken up piecemeal in the 
course of the tra 4 provision considered desirable in these cases by the Select Com- 
mittee on Mr, Maehenzic's Bill to protect the Landlords from needless ine ee and 
ance. Lyegret to see several officials an high postion (even the Hon'ble the Law Member ine 
eluded) believe that this is at present held to be the custom © throughout a very lage portion of 
the urea to whieh the Bill ayplese” IF Chey wall ascertain by enquiry the total mauber of hold~ 
ings transferred from one famly to another within a » it with the 
nimber transfered by sale Gr bean ransfers hear 
wus the 
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a very small proporbon to the former, 

majority of our diytuets are This proposition, which is itended to make a sub- 
stantial addition to the pri of the ryots by taking something equally substantial 
from the the Tandloids, bas already cussed a goud deal by the 
pubhe both from a I Ala ryot's point of view. Whether tins ne will practically 
benelit the ryots or not, it is beyond my provinee to discuss here, But. af this clause be passe 








The deprived of the power they now have (o keep new hos- 
tile tenants ont of their properties; (2) the meome they now derive from the muzzurs which 
they get hy re-letting out the prof ndoned holdings shall be entirely lost to thems as 
allsueh holdings hen shall be sold and not given up by their holders ; (3) « Jot of unprofitable 
holdings, which nobody would care to buy, shall come back to the landlords hands and remain 
there, thus depriving them of a portion of their income from rents. Such holdings do eome to 
their hands often, but now the Letter cliss of them come also ; and by reaking up the old 
holdings when necessary, and forming: new ones comprised of good ant bal plots, a landlord 
can almost always lot ont every inch of his property advantage be shall he deprived of 
hereafter, "The fullowmg live sections certainly enable a landlord to meet meonvemence No. 1 
if he bea rich man aud vapable of buying ap his tenants whenever they might he disposed to 
sell away their holdings, but nut ofherwi-e, while Nos, 2 and 3, as T Mave shown above, would 
surely bring heavy peonniary losses to the landlord in quention wis originally 
taken up by Government, if proposed to give to th ies for the speedy realiaa- 
tion of their due and a law to ensure fair enhancements of their revis as compeusatious (or 
this mew right whieh would on to the ryats at the landlord's expense ; hut, as this 
Rill does not intend to give them: the two advan y likely to better 
their presont position T must very respertiully, but strongly, object te this new meusure, 


ed into law, (1) the landlords sh: 
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CHAPTER VI, SUB-CHAPTERS A, B, C, D, AND EB. 
«up all these sub-chapters together, in onler to be able to show ina conve 
« for the addition: aud alterations Lam gning to propose to some of 
the rules as ty how the money-rents of sceupaney-rights shall be aot 
tled by Goverum rv and, in caes of amicable enhancements, the limits which the 
law eball not allow the rents to execod. Act X of 1859 virtually made the oceupaney- 
ryote eo-proprictors with the landiods, aud thn» Bull proposes to confer upon them (the 
touts) what little is now wantimg to make that myght complete. Tf, after having brought 
things to this state, the legislators do not say definitely what is to be the share of each 
party in tho income derived from the land, or at least how far one party ean advance 
and the other recvile, solely because the existing rents are either lower or higher than 
that share of the produce from the woil, it is ovly uatural they shall quarrel ; and, if the 
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Jaw would not give the landlords what in fuirnoss they ought to get, and what they used to 
get not many years ago, it is quite as natural that, as long as they exist, they shall try to aveure 
their fair share by means other thou the law, speciully when it is sveu-that the law-abiding 
are in a worse plight than the les serapulous, If the legisluture, ur ruther the Goveru- 
ment, does not want thut the rents of the oceupaney-ryots should he cuhaneed, it 1s better to 
say so at once and in plain words than te hold out hopes to the hundlords of better things and 
then to deny them the fulfilment. ‘The High Court ruling lad down in @taknramt Daw? 
case, and based upon the existing kaw, has been umyersally condemned as unworkable for 
the purpose of restoring even that proportion which the tent bore to the gross frodues of the 
soil before the time the prievs of produce rose, and, therefore, rt Las always beon cuted agatast 
Ly the lindlors as unfair to them. Hour rulers did not know this before, they know at very 
well now, from the letters and uotes submitted to them by persons having practical experience 
on the subject since the pubheation of the Rent Commissivn's Report and Bill; and 1 fal 
to make out why, after this knowledge, (he Governuieut should persist, asit does in (lis Bill, to 
Jay down this case-law as the rule to le olserved by rate-table makers and courts 10 determine 
what enhancements of the rents of ovcupaney-ty ols shonld be allowed. When rents are paid 
in kind, as far ay Iam aware, they are cverywhore adjusted now according to defined shares of 
the gros income derved from the land ; and cverybudy, even the Government, has acknow= 
ledged thatta certain share of the gros produce should be the haut beyond which money- 
rents also must not be enlianeed , but 1 eunmot see why, Government should hesitate to allow 
an enhuncement up te that share of the grows produce simply because of the existing vent being, 
Velow its and this is the law fur which the landlords have 

of the friends of the ryots olyvet to tin pringiple of enhancement ou the grounds that it will 
raise the rents very high all on a sudden, and that, beeause of the cxistence now af a differ: 
ence in the shares, or rather in the proportions, of Uke rent with the oss produce in tho 
different tracts of this provin are, if heed by Inw, would he untar, New, 
this Bill provides that the en shall not be morv than double the former rent; and, 
from iny personal experiences in the cammndan business, Tein say thal this rule is often fol 
lowed in amicable enkaneements; and not ina fev eases of individual jamahandis the enhanced 
rents go up to that maximum. —[ therefore thmk Chis provision, with that about ten yoara? rest, 
meots the first objection. In regard to the second, 1 ful to see ts foree, asit can be proved by 
historical evidence that in old Cimes the rents hore m every part of the provmee a amiform pro- 
portion to the grow ¢ produce of the sul, and our huws have only litterly ereated the dat= 
ference. 1 do not. therefore see wh che if after some more year the porportion be 
uniform again, the rights of the landlords as also of the oecupancy-ryots being the same every- 
where throughout the provines, "Chen cones the question, what should tliat sharu of the gross 
produce he uy to whieh the landlords shall clan enhaucement aud no further? The Rent Com- 
mission, of which the declared friends of the royts were the prominent. members, proposed 
that rents should not be allowed to go beyond a fourth share of the gross produce ; but the 
landlords have Leen claiming a higher share, because they are fully entitled to what. the Gev- 
ernment and they themselves wore receiving at the time of the Permanent Settlement, when 
the Government made over to them its rights to the future increase of the income from tho 
land for a fixed revenue; and these aires together come up to very ucar three-fifths of the 
gross produce (vide the Fifth Report from the Select, Committes on the Affairs of the East 
India Company, Vol. 1, page 18). However, I beheve in regard to staple erops they would 
now gladly aceept even the fourth share of the gross produce of the soil, in order to avoid 
the worse fate proposed for them by this Bill, if they wre allowed to exehaneo the rent up to 
that share where it is less because it is less. Coneerning special crops, to grow whieh it is 
necessary for the ryot to undergo wore than ordinury labour and expense, 1 think the landlords 
should be content to accept a much smaller share of the gross produce, suy, one-sixth. With 
regard to the safeguard that the enhanced rents shall not on any one oceasion be more than 
double the existing rent, I jive already suid that in amicable enhancements this rule is gene- 
rally followed now; but cannot see why this Bull declares that in future, in the cayo of an 
amicable enhaneement, this maximum should be reduced to six aunaa per rupee of the former 
tent. If the tenant be expeated to fool no great hardship to pay double after an expensive 
law-suit, why should it be considered hard for him to pay the saine amount of rent when he 
has incurred that expense; and I ful to sce why a landlord, because he feels disinclined t# 
go to court against hiv tenants, should be denied the advantages which the Government 
wants to give to his morc litigious brother. Ax far ne I can sve, the result of thie Jaw would 
be to drag into court friendly Jandionls and tenants in spite of their will, and to subject 
them to perfectly unnecessary expenses for getting settled whut they were ready to vettle and 
they would bave ‘settled amongst theroselves but for this law. "About, the other provision” 
mentioned in section 59, sub-section 2, that. the Revenue Officer slull not register the con- 
tract, without which there can be no amicable enhancement, hefure he is satisfied that the 
eahaneed rept as not sceeded that share of the gross produce beyond which enliancementa 
must not go, I admit ihe reasonableness of a check against the jama cxcoeding the limits 
fixed by law even by au umicuble enhancement, but the question is whether that gurpore 

not be equally served by adding another eub-section authorizing the tenant, in ease the land- 
lord refuses to correct the mistake, to petition the civil court, within one year of the execution 
of the contract, to declare it null and vend, if the amicably enhanced rent should be found to 
exoeed the share of the gross produce fixed by the law as the limit to cnhaneement. ‘The provi- 
sion as it stands will make anuicable enhancement simply impossible, for it will take a long 
time und a good deal of bother to satisfy the registering officer that the enhanced jama has 

8 



































































































































1980 SUPPLEMENT TO THE GAZET?E OF INDIA, OCTOBER 20, 1883. 




















not exceeded the share of the gross produce of the holding up to which the landlord is 
entitled to enhance, especially if the holding be situuted in s part of the country for 
which no Revenue Officer bas prepared a Table; and everybody who has any practical 
experience of this busmess knows that a tenant would not stand all this bother and loss 
of time in order to be bound to pay a higher rent for the benefit, of his landlord. If 
Goverument should feel disposed to adopt the principle of shares in regulating euhancements, 
I think abatements should also it fairness be regulated according to that principle. I mean 
an occupaney-rynt should be entitled to an abatement of his rent to a certain share of the 
gross produce’of his hulding below which rents shall not be abated because the rent exceeds 
that share, Now, what that Shure should bo below which there shall bo no abatement, I 
have already mentioned that, according to the Fifth Report from the Select Committee on the 
Affairs of the East India Company (Vol. J, page Lb), the ‘ryot’s share at the time of the Per- 
manent Settlement was two-fifths of the gross produce of the soil, while Elphinstone, in his 
History of India (page 17), says, “a country is reckoned moderately assessed where he (the 
Sovereign, takes only one-third,” and again, in page 475, when treating of the revenue-system 
of Akbar, ho says, om the authority of the Ayen-i-Akbuti, “ the land was divided into three 
classes, according to its fertility, the amount of each sort of prodace that a digka of each class 
would yield was ascertained, the average of the three was assumed as the produce of a digha, 
and one-tinrd of that produce formed the Goverument demand.” Of course the remaining two- 
thirds were left to he shured by the syots aud the zamindars, of whose (the latter's) oxistence 
at that time there are proofs. 1 therefore believe that nobody can call it unfair if ryots were 
allowed t claim au abatement down tu one-third share of the gross produce in staple erop and 
one-sixth in special crops, but not lower, if the rents exceeded that sharc of the groes income 
of their hotlings. Before 1 conclude my remarks on these sub-chapters, 1 must’ respectfully 
cuter my protest aghiust the new proposition in section 79, snbesection (2), a in the 
present state of the official feeling towards the landlords, there cannot be two opinions that the 
discretion will be exereised against that class. For these reusons J propose that— 

In section 59, sub-section (2), the words “six annas per rupee greater,” in lines 8 and 4, 
be omitted, und replaced by the word “ double.” 

‘The words im this sub-section, from “or more” in the 4th line to “ the harvest time,” be 
omitted, and another sub-section added to this section to enable an occupancy-ryot to petition 
the civil gourt, within one year of the exeeution of the contract, to declare it null and void, 
if ho find that the jama as amicably enhanced exeecds the fourth share of the gross produce of 
lus holding, and the landlord declines to cancel the contract nmnicably when asked to do co. 

Tn seotign 63, clause (6), the words from “or the” in the firet line to “equitably ” inthe 
second Le replaced by the words “of rent which ucvording to one-four:h of the gross preduce 
te.” 


The whole of section 64 with the proviso be omitted. 

In section 74, sub-section (1), the words “ ou one or more of the following grounds, namely,” 
at the foot of this sub-section, be replaced by the words “ol any land on the ground that it is 
below one-fourth share of the goss produco of such land ;” and the grounds (1), (2) and (8), 
with illustiations of ground (1), be omitted. 

__, In connection with illustration (4), I here beg to mention that, in my zamindari experience, 
T Bav'e never known a ryot receiving a reduction of rent because some ancestor of-his held the 
jote at the time of the Permanent Settlement; the Aajats, us these reductions are called in my 
part of tBe country, are ouly given to the praddans, or headmen, according to their status in the 
village, or for services their families have done to the lnudlord’a family. 

: Sh section 75, the words the 2nd or Srd of the grounds,” in lines 1 ond 2, be replaced 
by the words “ the ground.” In the same section, clause (0), the proviso be omitted. 
in elause (d), the words “ one-fifth,” iu the second line, be roplaced by the words “one- 
fourth 

A separate section be inserted after this to the effect that nothing in this chapter ehall 
debar,a tyot from obtaining a reduction of rent from that at the prevailing rate of the village 
to which hie fimily is entitled. 

"Ini sectioti 79, wub-seotion (1), the words from “ either” in line 5 to the word “ namely” 
in line,7 be repluced by the words “ his horticultural or agricultural lauds, ow the ground that, 
féx canses. beyond his contiol, the fertility and the prices of produce having fallen, his rents 
have become higher than one-third of the gross produce of such Minds 7” 

+ the grounds (a) and (2) be omitted ; 

and in sub-section (2), the words “it thinks fair and equitable” at the foot be replaced by 
the words" would make it equal or as near us possible to one-third of the gross produce of the 








nd. 

10. Segtion 93, sub-section (2), clause (1), and section 119.—These are proposals to virtually 
deprive’the landlords of the right they have always possessed to eject at their will a tenant who 
has not acquired the right of occupancy. They limit the enhancement of the revt of a ryot 
of this clags fa five-sixteenths of (lie gross produce, and give him the privilege af throwing up 
his "holding ehd chtaining a heavy compensation if he did not choose to pay an enhancement 
in, that limit, éven if that increase were to make the rent equal to what is psid by an 
ocelipanoy-ryot of the sei ‘Thesa provisiéné gre, in my humble opinion, very unjust, and 





thetefore I must respectfully but strongly protest, st them. 
11, Section 96, wd-section (1), dauge (a}.——The third ground of enhancement of the rents 
of’ occupancy-rvots according to Act ‘WIIY of 1869 (B.C.) is that “the quantity of land held 
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by the ryot has been proved by measurement to be greater tban the quantity for which rent 
has been previously paid by bim.” ‘This clause, therefore, though i¢ empowers the landlord to 
successfully claim an enhanoament if since the last measurement a ryot has added’ to his hold- 
ing lands which then did not belong to it, docs not meet eases where the holdings were under- 
measured at the last jureep (measurement), ‘This alteration of our present Statute was proposed 
in section 22, illustration (e) of ground (2) of the Rent Commission’s Bull and the same of the 
Bengal Government Bill, and it was strongly objected to by the publie on both theso occasions. 
If Government would only consider this matter thoroughly, they will be, able to ace that, 
unless it was under-measured at the former survey, a holding cannot possibly be found in 
the subsequent one to exceed the area it was put down for last time, if no new lands have been 
added to it since, and if the two measurements are done by the same standard poles or chains. 
They will also be able to see that the lunds could not have been under-mensured without either 
a mistake or a collusion between the ryols and the landlord’s amin {surveyor). Under these 
circumstanees, this fort will do a grosa injustice ty the landlords, who are as much entitled 
to protection as the occupancy-ryots, by encouraging the tenantry to commit enme and 
awarding to them rent-five all Lands of the rents of whieh they have been able to defraud there 
landlords for a certain number of years, I do not know what have mduoed Government to 
propose thia alteration in our present Statute, which 1s supported by the custom of the eountry 
and the High Court zuling in the case of Prankissen Bagchee versux Monomotini Dassi (XVIT 

R., page 84 ; but 1 kuow that, unlike the muckare tenures or lands conveyed hy sale, the 
occupaney and the other ryvts holdings have not lutherto been carefully measured as a rule, 
because, not expeeting an alteration 10 the existing law such aais now proposed, the landlord 
have not hitherto cared to spend a lot of ioney for this purpose, aud that therefore this present, 
aud I venture to yay unjust, proposition, coming, as it dovs, without a yevious warning, will, 
if passed into law, be very injurious to the landlords ; and as such J most respectfully but very 
strongly protest against 1 

12, Section 103, sub-section (1), clause (a).—'Thia ix another propusal to alter the existing 
law to the disadvantage of the landlord. According tu the present law, before he is allowed to 
deposit his rent, w tenured has got to sweur that he offered to pay it do the lundlord’s agent and 
he (the agent) has refused to accept the money. The fear of being prosecuted for swearing 
falsely has hitherto obliged many a hostile tenant to pay his rent to the tahsilda: ; but, if this 
proposal should beeome law, that whulesume fear would be removed, and every hostile tenant 
will deposit his rent into Conrt just in order to harass the landlord. Anybody aeqnainted 
with the practice of our Courts can well conceive the costs, trouble and annoyanee a landlord 
rust go through to take out the rents the tenants have deposited for him. When the landlord’s 
agent is in the village, and he often as there, the trouble of gomg to him or sending a man to 
him to offer rents is little or nothing; and, even af he be away, the tenant cannot undergo any 
great trouble, loss or risk in offering payment of his rent to the landlord himself, now that the 
post-oflice money-order system can be taken advantage of almost everywhere. Under these 
cireumstances I beg Government to let the law remain ax it is. 

13. Section 40.—According to our custom, a holding is consider-d abandoned if the 
tonant, leave his 2 or the landlord’s estate for good even if there be uo arrears of rent due 
from him. This custom, supported as it is hy several High Conrt rulings, enables thetamdlord 
to make timely arrangements for the cultivation of the holding, and saves him from avy lows. 
of rent, unless the holding he such as nobody would care ty take up, But sf this section should 
become law, a landlord must lose one whole year’s rent before ne will gain the right of re- 
letting the holdmg, for which he shall have to pay the revenue or tue rent to the superior 
proprietor all the same ; and everybody who has any caperience in zamindati work knows quite 
‘well tliat 1t is hopeless ever fo realise this urrear from the old tenant who has abaudone? his 
holding. For these reasons, J most humbly protest against this proposal. 

14. Section 151, eub-section (2), clause (a).—1 propose the insertion of the worda or a 
single landlord ” after the word “landlords” in the second line of this clanse, bosause there is 
many a landlord who singly owns a large tract of the country, and who, without an alteration 
sueb ag I purpose, wou! he benefited by tlus clause, though he may have a very large 
number of tenants to deal ran 

16. Seorion 164, eubunection (2), clauses (2) and (}).—These two clauses arv saperfuoux 
after the provisions made in ecction 151, (sub-scction (2), clauses (a) and (4), and I thoxefore 
think they should be omitted. : fi 

16. dection {66.—As a rule, a landlord has recourse to distraint only when he secs that 
the realization of Ins dues would be very difficult after the tenant is able to sell away the erope 
or take them beyoid reach of the landlord, and in a great many casos it is very difficult, 
especially in raghr] to Zoro or such other holdings, the area of which is determined after the 
crop is ready, when the tenants are pykasthas paying their whole year's reyt in one instalment, 
before they go away with their profits to their distant homes, about which the landlords kadw 
nothing. This section, therefore, cannot and shall not help the landlord to realize bis dues, 
unless there be a provision in the law binding the tenant under penalties neither ‘to cell away 
the cropa nor to remove them beyond fhe village or estate without the-writtercomsent of the 
Jandlord till one month is over after the inatalmgnts on those crops full due. ‘The crops are 
now the only security a landlord has for the realization of bis dues, and I must object to'the 
proposed alteration of onr existing Jaw withdut 9 provision such gs I mention. 4 

17. Beclion 186.—A landlord goneraily ligiag ayay fom his estate has no orportnaity 
of Spotting whether the rents by the receipt of which he has been Lenefited have been real 
by bie faleiddar in the ordinary way or by illegal distraint, I believe therefore Ubot. if this 
seotion should pass into law, it eball put into difficulties many an innocent landlorl. Besides 
















































